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HOUSE JOURNAL. 


FIFTH SESSION. 


——9-— 


FIRST DAY. 


DECEMBER 7, 1868. 


In pursuance of law, the House of Representatives of the Fifth 
Legislative Assembly of the Territory of Montana, was called to 
order by Hon. James Torts, Secretary and Acting Governor of 
the Territory of Montana, on Monday, December 7, 1868, at the 
Hall of the House of Representatives, Virginia City, M. T. 


On motion of Mr. Donegan, Mr. Harry R. Comly was appointed 
Speaker pro tem., and on motion of Mr. A. E. Mayhew, Mr. A. H. 
Barrett was appointed Clerk pro tem., and L. O. Holt was ap- 
pointed Doorkeeper pro tem. 


On motion of Mr. Shafer, William Rea was appointed Sergeant- 
at-Arms pro tem. 


On motion of Mr. Lowry, Messrs. Lowry, Rhodes, Donegan, 
McLaughlin, and Stapleton, were appointed a Committee on 
Credentials. l 


On motion of Mr. Stewart, the House took a recess of one hour. 


House resumed its session. Mr. Comly in the chair. 
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Roll called, and the following named persons answered to their 
names: Messrs. Alexander, Barnes, Brison, Comly, Cooper, Done- 
gan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Mayhew, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, and Wilson. 


On motion of Mr. Higley, Tim Coughlin was appointed Fireman 
pro tem. 


On motion of Mr. McLaughlin, the House took a recess of 
fifteen minutes. 


House resumed. Mr. Comly in the chair. 
RolLealled—same persons answered to their names. 


The Committee on Credentials made the following report : 

To the Hon. Speaker pro tem. of the House of Representatives 
of the Territory of Montana: 

We, your Committee on Credentials, having performed the 
duty assigned us, beg leave to report as follows: 

We find the following named gentlemen entitled to seats in the 
House: 

First Representative District. 
R. D. Alexander, John Ponsgin; A. W. Brison, and R. K. 


Findlay. 
Second ominis District. 


A. E. Mayhew, John McLaughlin, Otis Strickland, Henry 
Hicks, and J. C. Kerly. 


Third Representative District. 


J. W. Rhodes, W, F. Powers, H. R. Comly, J. M. Sweeney, 
and J. M. Ellis. 
Fourth Representative District. 


G. W. Stapleton, Simeon Estis. 
es Fifth Representative District. 
George W. Wentworth. 
Sixth Representative District. 
M. P. Lowry. 
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Seventh Representative District: 
Andrew Cooper, John P. Barnes.” 


Eighth Representative District. 
J. Wellington Stewart, C. W. Higley. 


Ninth Representative District. 
L. S. Wilson, D. L. Shafer. 


All of which is respectfully submitted. 


M.'P. Lowry. 

J. W. RHODES. 
JOHN DONEGAN. 
JOHN McLAUGHLIN. 
G. W. STAPLETON. 


On motion of Mr. Donegan, the report was received, adopted, 
and the committee discharged. 


On motion of Mr. Mayhew, the House proceeded to a perma- 
nent organization. 


Nominations for Speaker being in order, Mr. Kerly' nominated 
Mr. A. E. Mayhew, of Deer Lodge, and Mr. Higley nominated 
Mr. Wellington Stewart, of Jefferson. 


On motion of Mr. Mayhew, the roll was called—all members 
present. 


On motion of Mr. Mayhew, a committee, consisting of Messrs. 
Mayhew, Shafer, and Sweeney, was appointed to inform the 
Governor, that the members were ready to take the oath of office. 


Committee reported that the Hon. H. L. Warren, Chief Justice 
of the Supreme Court of M. 'T., ‘would administer the oath. 


Chief Justice Warren accordingly administered the oath to the 
members in a body. 


Mr. Higley moved, that the Speaker be elected by ballot—mo- 
tion lost. » 


The roll was called, and resulted as follows : 


a 
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For A. E. Mayhew—Messrs. Alexander, Barnes, Brison, Done- 
gan, Findlay, Hicks, Kerly, McLaughlin, Shafer, Stapleton, Stew- 
art, Strickland, Wentworth, and Wilson—14. ' 

For Wellington Stewart—Messrs. Comly, Cooper, Ellis, Estis, 
Higley, Lowry, Mayhew, Powers, Rhodes, and Sweeney—10. 

Whole number of votes, 24; necessary to a choice, 13. 

Mr. Mayhew, having-received a majority of the votes cast, was 
declared duly elected Speaker of the House of Representatives of 
the 5th Legislative Assembly of the Territory of Montana. 


On motion of Mr. Stewart, a comr ittee of two, consisting of 
Messrs. Stewart and Kerly, was appointed to conduct the Speaker 


to the chair. 
\ 


Mr. Mayhew took the chair, and announced that the next busi- 
ness in order would be the election of a permanent Chief Clerk. 


Mr. Kerly nominated Rufus E. Arick. Mr. Comly moved, that 
the House vote for Clerk by ballot, which motion was lost, and, 
on motion of Mr. Kerly, R. E. Arick was elected Chief Clerk of 
the House by acclamation. i 


Nominations for Assistant Clerk being in order, Mr. Alexander 
nominated A. M. S. Carpenter, of Madison. Mr. McLaughlin 
nominated Thomas E. Pounds, of Deer Lodge Mr. Rhodes 
nominated A. H. Barrett, of Jefferson. 


There being no further nominations, the roll was called, and 
the vote resulted as follows: 

‘For Mr. Barrett—Messrs. Donégan, Ellis, Estis, Higley, Rhodes, 
Shafer, and Stewart—T7. 

For Mr. Cárpenter—Messrs. Alexander, Brison, Findlay, Hicks, 
Kerly, Lowry, Wentworth, Wilson, and Mr. Speaker—9. 

For Mr. Pounds—Messrs, Barnes, Comly. Cooper, McLaughlin, 
Powers, Stapleton, Striekland, and Sweency—8. 

Whole number of votes, 24; necessary io a ch vce, 13. 

Being no choice, the House proceeded to a second ballot, result- 
ing as follows: 

For Mr. Barrett—Messrs. Comly, Cooper, Donegan, Ellis, 
Higley, Powers, Rhodes, Shafer, Stapleton, Stewart, and Sweeney 
—11. 
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For Mr. Carpenter—Messrs. Alexander, Brison, Findlay, Hicks, 
Kerly, Lowry. Wentworth, Wilson, and Mr. Speaker—9. ` 

For Mr. Pounds—Messra& Barnes, Estis, McLaughlin, and 
Strickland—4. 


Being no choice, the House proceeded to a third ballot, as 
follows: 

For Mr. Barrett.—Messrs. Comly, Cooper, Donegan, Ellis, Estis, 
Findlay, Higley, Powers, Rhodes, Shafer, Stapleton, Stewart, 
and Sweeney —18. 

For Mr. Carpenter—Messrs. Alexander, Brison, Hicks, Kerly, 
Wentworth, Wilson, and Mr. Speaker—7. 

For Mr. Pounds—~Messrs. Barnes, McLaughlin, and Strickland 
—8. 


Mr. A. H. Barrett, having received a majority of all the votes 
east, was declared duly elected Assistant Clerk of the House. 


The election of Engrossing Clerk being in order, Mr. Kerly 
nominated Mr. Carpenter Mr. McLaughlin nominated Mr. 
Pounds Mr. Comly nominated Mr. Donegan. 


Being no further nominations, the roll was called, and vote 
resulted as follows: 


For Mr. Donegan—Messrs. Alexander, Comly; Donegan, Find- 
lay, Higley, Powers, Shafer, Sweeney, and Mr. Speaker—9. 

For Mr. Pounds—Messrs. Barnes, Cooper, Ellis, Estis, Hicks, 
McLaughlin, Rhodes, Stapleton, Stewart, and Striekland—10. 

For Mr. Carpenter—Messrs. Brison, Kerly, Lowry, Wentworth, 
and Wilson—b. t 

Being no choice, the House proceeded to a second ballot, result- 
ing as follows: 

For Mr. Donegan— Messrs. Alexander, Comly, Donegan, Higley, 
Powers, Shafer, and Sweeney—7. 

For Mr. Pounds—Messrs, Barnes, Brison, Cooper, Ellis, Estis, 
Findlay, Hicks; McLaughlin, Rhodes, Stapleton, Stewart, Strick 
land, Wilson, and Mr. Speaker—14. 

For Mr. Carpenter—Messis. Kerly, Lowry, and Wentworth—3. 

Mr. Thos. E. Pounds, having received a majority of the-votes 
east, was declared duly elected Engrossing Clerk of the House. 
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Election of Enrolling Clerk being in order, Mr. Alexander 
nominated W. Y. Lovell. Mr. Shafer nominated W. P. Parsons. 
Mr. Stapleton nominated William Butz, 


There being no other nominations, the House proceeded to cast 
their votes, which resulted as follows : 

For Mr. Butz—Messrs. Comly, Estis Higley, Kerly, Lowry, 
McLaughlin, Rhodés, Stapleton; Stewart, Sweeney, Strickland, and 
Mr. Speaker—12. 

For Mr. Parsoris—Messrs. Shafer, Wentworth, and Wilson—3. 

For Mr. Lovell—Messrs. Alexander, Barnes, Brison, Cooper, 
Donegan, Ellis, Findlay, Hicks, and Powers—9. 

Being no choice, the House proceeded to a second vote as 
follows: 

For Mr. Butz, 18 votes; Mr. Parsons, 1 vote; and Mr. Lovell, 
9 votes, 

Mr. Butz was declared duly elected Enrolling Clerk of thé 
House. 


Nomination of Sergeant-at-Arms being in order, Mr. Brison 
nominated O. P. Thomas Mr. McLaughlin nominated James 
McGovern. Mr. Shafer nominated Wm. Rea. Mr. Findlay nom- 
inated J. Vanderbilt. Mr. Higley nominated Mr. Reddick. 

The House proceeded to vote, with the following result : 

For Mr. Reddick— Messrs. Higley, Lowry, Rhodes, and Stewart 
—4, 

For Mr. Thomas —Messrs. Brison, Comly, Ellis, Stapleton, and 
Strickland—5. 

‘For Mr. -McGovern—Messrs. Donegan, Kerly, McLaughlin, 
Powers, and Mr. Speaker—95. 

For Mr. Rea—Messrs. Barnes, Cooper, Estis, Shafer, Sweeney, 
Wentworth, and Wilson—7. 

For Mr. Vanderbilt— Messrs. Alexander, Findlay, and Hicks— 
3. 

. Being no choice, the House- proceeded to a-second vote. 

Mr. “Reddick received 4 votes ;. Mr. Thomas received 6 votes; 

My. ‘McGovern received 6 votes; "Mr. Rex received 8 votes. , 
. Being no choice, the House. proceeded to a third vote. 
Mr. Reddick received 3 votes; Mr. Thomas received 8 votes; 


. Mr. McGovern received 4.yotes; and Mr. Rea, 9 votes. 
i [i 
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Being no choice, a fourth vote was taken, and resulted | as 
follows : 

For Mr. Reddick, 8 votes; for Mr. Thomas, 8 votes; for Mr 
McGovern, 4 votes; for Mr. Rea, 9 votes, 

Mr. McGovern’s name was withdrawn; and, being no choice, a 
fifth vote was taken. and resulted as "follows: ; 


For Mr. Reddick,8 votes; Mr. Trends i nd Mr; isis 
8 votes. - z 


4 


Being no choice, the sixth vote was taken as follows : 

For Mr O. P. Thomas—Messrs. Alexander, Brison, Comly, 
Donegan, Estis, Findlay, Kerly, McLaughlin, Stapleton, Grid 
land, Sweeney, Wilson, and Mr. Speaker—18.  . 

For Mr. Reddick—Messrs, Ellis, Hicks, Higley, Lowry, Bowers, 
Rhodes, and Stewart—7. 

For Mr. Rea—Messrs. Barnes, Cooper, Shafer, and M Du: 
= 


Mr. O. P. Thomas having received a majority of the You cast, 
was declared duly elected Sergeantat- Arms. 


A communication was received from the Council through Hon. 
C. S. Bagg, announcing that the Council was permanently organ- 
ized, and ready to meet the House in; joint convention. 


On motion, the House proceeded to the election of Door 


Keeper. i 


reg 


Mr. Alexander nominated W. A. Cooley ; : Mr. Brison nominated 
H. J. Johnson; and Mr. Strickland nominated L. O. Holt: 

Mr. Holt received 16 votes; Mr. Cooley received: 2 votes;' and: 
Mr. Johnson aaa 6 votes. WEG ME à 


Mr. L. O. Holt was declared duly ciel z e 


The election of Fireman being in ‘order, the House proceeded 
to vote, with the following result: ^ 

Mr. Coughlin received 6 votes; Mr.-Rogan, 9 votes; Mr. Rea, 
3 votes; Mr. Gates, 3 votes; and Mr. "Johnson, 3 votes - T 


Being no choice, a second vote was taken, and resulted as 
follows: ~ X: x 


~ , t » 
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Mr. Coughlin received 6 votes: Mr. Rogan, 10 votes; Mr. Rea, 
2 votes; Mr. Gates, 9 votes; Mr. Johnson, 8 votes. 
Being no choice, a third vote was taken, and resulted as 


follows: 


Mr. Coughlin received 1 vote; Mr. Rogan, 18 votes; Mr. Rea, 
l.vote; and Mr. Johnson, 1 vote. 


Mr. P. Rogan was declared duly elected Fireman of the House, 


The election of Pages being in order, the House proceeded to 
vote, with the following result: 

Master Church received 18 votes; Master Cummings received 
3 votes; Master Dailey received 19 votes; and Master Watson re- 
ceived thirteen votes. 


Master Dailey was declared duly elected one of the Pages of 
the House. 


There being a tie vote between Masters Watson and Church, a 
second vote was taken, ivhich resulted as follows: 

Master Watson received 13 votes and Master Church 11 
votes. 

Master Richard Watson was declared duly elected a Page for 


. the House. 


On motion of Mr. McLaughlin, the officers came forward, and 
the oath of office was administered to them respectively by the 
Speaker of the House. 


On motion of Mr. Comly, the House dar until to-morrow: 
morning at 10 o'clock. 


A. E. MAYHEW, 


. » Speaker. 
R. E ARICK, | * 
Chief Clerk, 


a 
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SECOND DAY. 


DECEMBER 8, 1868. 


House met pursuant to een Mr. E peas in the 
chair. : 


Roll ealled—aUsent, Messrs. Cooper, Higloy, Shafer, Stewart, 
and Wilson. 


Minutes of yesterday read and approved. 


On motion of Mr. Stewart, the rules of the last Session were 
adopted, and at the request of Mr. er ‘the rules were 
read. 


Mr. Comly offered the following resolution, which was adopted : 


Resolved, That the Chair appoint a committee of ‘three to inform 
the Council that the House is organized, and ready to meet the 
Council in joint session, and to act with alike committee from the 
Council to inform the Governor, and ascertain when His Excellency - 
will be ready to meet the joint session of the two Houses. a 

Mr. Comly, Stewart, and Aalen, were appointed ads committee 
on the part of the House. 


On, motion of Mr. Stewart, a committee of three was appointed 
to ascertain the number and kind of newspapers the members 
desire to be furnished by the General Government. 

Messrs. Stewart, Wentworth, and Kerly, were appointed such 
committee. 


Mr. Stewart offered the following resolution: 


Resolved, By the House, the Council concurring, that a joint 
committee, composed of four ‘in the House, and three of the Council, 
whose duty it shall be to present to this House at an early day as 
practicable, a revenue law, or amendments, to the act passed and 
approved at the last session of the Legisiature. 


E 


"a 
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Which on motion was adopted, and Messrs. Stewart, Comly, 
Stapleton, and Rhodes, were appointed upon said committee. 


Mr. Comly offered the following resolution: 


Resolved, That a committee of three from this House be ap. 
pointed, to consult with a like committee of the Council, and to 


report joint rules for the government of the two Houses. 


Which was, on motion, adopted, and Messrs. Comly, Hicks, and 
Shafer, were appointed upon said committee. 


Mr. Stapleton, of Beaver Head, was called to the chair. 

On motion of Mr. Donegan, the following resolution was 
adopted : 

Resolved, That the privileges of the floor be extended -to the 
members of the press. 

Mr. Speaker in the chair. 

Mr. Wilson offered the following resolution : 

Resolved, That this House elect a Chaplain. 


Which resolution was lost by the following vote : 
Yeas—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 

Estis, Higley, Lowry, Shafer, Stewart, Wilson, id Mr. Speaker 
—12. 


Nays—Messrs, Comly, Ellis, Findlay, Hicks, Kerly, McLaughlin, 
Powers, Rhodes, Stapleton, Strickland, Sweeney, and Wentworth 
—12. 


The following communication from the Council was received 
through Mr. Menaugh, their Chief Clerk : 


Resolved, By the Council of the Legislative Assembly-of the 
Territory of Montana, that we request the House of the Legisla- 
tive Assembly to inform the Council if they are organized accord- 
ing to law. 

Also, that House Joint Resolution No. ,8, had passed the 
Council, and that Messrs, Mitchell, George, and Watson, were 


appointed to act in conjunction with the House Committee. 


On motion of Mr. Donegan, the following resolution was 
adopted : 
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Resolved, By the House of Bounce the Council concur- 


ring, that the ladies of Virginia City be invited to attend: the’ 


joint session of the Legislature. 


On motion of Mr. Donegan, the vote by which the above reso- 
lution was adopted, was reconsidered. — E ; 


On motion of Mr. Donegan, the words ibe ited, " were 
stricken out, and the words “have the pum of the floor" 
inserted instead.  - -~ 


The resolution was then adopted as amended. 
Mr. Stewart offered the following resolution: 


Resolved, By the House, the Council concurring, that the Coun- 
cil be and is hereby invited to meet tle House in joint session, in 
the Hall of the House of Representatives, this afternoon at 3 
o'clock, to receive the Governor's Message. 


Which, on motion; was unanimously adopted. 


On motion of Mr. Stapleton, the House took a recess until two 
o'clock and fifty minutes. 


Two o'elock and fifty minutes P. M. the House resumed its 
session. Mr. Speaker in the chair. 


Roll called—all members present. 


The following communication was received from the Council : 


Mr. SPEAKER—]1 am directed by the Council to inform your 
honorable body, that the Council has accepted the invitation of 
the House to meet them in joint session. at 8 P. M., to hear any 
communication His Excellency the Governor may desire to make. 

Also, that House Resolution No. 2 has been made the special 
order for 2 P. M. to-morrow. 

Also, that House Resolution No. 6, giving the ladies of Virginia 
City the privilege of the floor to ,attend the joint session of the 
Legislature, has been indefinitely postponed. 


C. C. MENAUGH, Chief Clerk, 


- 


™ 
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The hour having arrived for the reception of the Council, the 
two Houses went into joint convention. President Russell in the 
chair. 


His Excellency then delivered the following Message: 


GENTLEMEN OF THE COUNCIL 
AND HOUSE OF REPRESENTATIVES: 

By virtue of the Fourth Section of the Act of. Congress pro- : 
viding a temporary government for the Territory of Montana, it. 
is enacted that the legislative power and authority of said Terri- 
tory shall be vested in the Governor and.Legislative Assembly. 
The third section of the same act provides that in case of the 
death, removal, resignation or absence of the Governor from the 
Territory, the Secretary shall be, and he is thereby, authorized 
and required to execute and perform all the powers and duties of 
the Governor, during such vacancy or absence. 

The contingency thus provided for, having occurred in the | 
present instance, by reason of the absence of the Governor from 
the Territory, it devolves upon me, as Secretary, to act in that 
capacity, and represent that branch of the Legislative Assembly 
vested in the Executive. We, therefore, gentlemen, constitute 
the Fifth Legislative Assembly of the Territory of Montana. 
Having, in this manner, pointed out the legality of our present 
relations, it only remains that I should signify my readiness to 
join with you in those duties prescribed by law for the promo- 
tion of the prosperity and welfare of our people. 

Coming as you do from every county in the Territory, and 
necessarily familiar with every interest and want of the public, 
would perhaps render any recommendations from me unnecessary 
and superfluous. I shall, therefore, only conform to Executive 
custom, by intimating a few subjects which I believe deserve your 
consideration and action. 


AUDITOR AND TREASURER. 


The law of the Territory requires the Auditor and Treasurer 
to report directly to the Legislative Assembly. While this re- 
liéves me from the usual review of our financial condition, it does 
not preclude me from commending to your thoughtful attention 
the report of 'these faithful officers . : 
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‘CALIFORNIA PRACTICE ACT. 


The California Practice Act, passed at the last session, has been 
found by experience to be well adapted to our condition in its 
general features. I would recommend, however, that so much of 
it as prescribes the method of taking and authenticating deposi- 
tions out of the Territory, be simplified, so as to obviate the ne- 
cessity of applying to either the district or probate judge fora | 
commission. A simple notice, accompanied by interrogatories, 
served by the party taking the deposition upon the opposite party, 
and a provision limiting the time within which the party so served 
may furnish cross-interrogatories, together with such instructions 
and formulas for the proper authentication of the deposition, ad- 
dressed to the magistrate for his government in taking the same, 
would auswer all the purposes of justice and greatly facilitate the 
convenience of courts and. parties. 


PAYMENT, OF JURORS, WITNESSES, ETC. 


The act providing for the payment of jurors, witnesses” and 
officers, operates very oppressively upon the persons interested. I 
recommend a repeal of the first section of said act, and such 
alterations in the subsequent sections thereof as shall secure the 
officers, jurors and witnesses the payment of their just fees, if 
they require it, as a condition precedent to the rendition of any 
service of an official character. 


A 


CORPORATION LAW. 


T also recommend that so much of the general corporation law, 
adopted at the last session, as provides for the incorporation of 
companies for the construction of roads and bridges, be repealed. 
These public conveniences should be provided at the expense of 
the county or counties through which they pass Improvements 
by roads and bridges should be made by corporations in such 
cases only as it may clearly appear that they cannot be profitably 
* constructed at the public expense. And in all incorporations thus 
formed, provision should be made for the rapid-absorption of the 
corporation by the public at as early a day as, possible, on pay- 
ment of all expenses actually incurred by it. " : 


F 


sorta 
Do 044 


oot i mai 


ETON 


E 


18 TERRITORY OF MONTANA. 


| 


EXECUTORS, WILLS, ETC. 


The act in relation to executors is deficient in provisions regu- 
lating the attestation of wills and property held by devise. It 
needs a careful revision. 


LEGISLATIVE AND FEDERAL OFFICERS. 


I recommend the repeal of the laws providing for the payment 
of the members of the Legislative Assembly and the Federal 
officers, from the treasury of the Territory. 


ATTACHMENT LAW. 


The attachment law is found tò bea great improvement upon 
the law first passed upon that subject. In order that it may be 
entirely effective, I recommend that it be so amended as to au- 
thorize the issuance of the writ upon all evidences of indebted- 


“ness, based upon a consideration payable in gold dust. 


—. —  TAMITATION LAW. 


I call your attention to section eight of an act concerning lim- 
itations, approved February 9, 1865. Its glaring ambiguity has 
defied the perceptions of our best lawyers, and I suggest that it 
be either stricken from the statute book, or such changes be made 
as will give it a definite meaning. 


JURORS. 


The act concerning jurors, passed last session, should be amend- 
ed so that the county commissioners may be authorized to draw 
a larger number of’ trial jurors. It is often difficult to obtain an 
unprejudiced jury from so small a number as eighteen; and I 
would recommend that the number be increased to thirty. 

A law should be enacted, prescribing fully the manner in which 
appeals may be taken from the probate to the district court. 


E SCHOOL LAW. 


Our school law needs revision. It should be adapted to our 
condition and necessities. Our Territory is not sufficiently popu- 


lous, nor the stability of its society so thoroughly established, as 
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to justify the.introduetion of graded schools. We can, however, 
assimilate. that system, and greatly improve the one now in ex- 
istence,. As there is no subject which commends itself by so 
many claims to the generous consideration of the Legislative As- 
sembly, so there is none in which-a deeper interest is felt by the 
citizens of the Territory. Constant. improvement in the Common 
Sehool system is the surest evidence-à people can afford of their 
progress in the refinements and elegancies of life, Ours is espe- , 
cially an age of intellectual improvement. Next in importance 
to liberty itself, the greatest blessing we can confer upon our chil- 
dren is education. Nọ stronger inducement to the early settle- 
ment of our Territory can be offered to people of culture and en- - 
terprise, than a thorough and well arranged system of common 
schools. The preparation of such a work should be committed 
to men of experience, who unite with a thorough knowledge of 
the system, acquaintance with.the present wants of the Territory, 
and its ability to support the system required. Such men are to 
be found among us, and I therefore recommend, that at as early à 
day as practicable, you refer this important subject to a commis- 
sion of three or more experienced persons, with a request that 
they furnish for your consideration, a bill for such a law, having 
reference to the wants of the Territory and the economy of the 
system. 

Isubmit herewith the report of the Superintendent of Public 
Instruction. * It will be seen that there has been an encouraging 
inorease in the number of schools, scholars and schoolhouses dur- 
ing the year. The report deserves a careful perusal. From a 
hasty reading I can most heartily approve of all of its recom- 
mendations, and I bespeak for it your attentive consideration. 


UNIVERSITY OF MONTANA. 


Inconnection with this subject I trust it will be thought proper 
for me to recommend the passage of a law at this session, for the 
incorporation of the University of Montana. An institution of 
this kind must sooner or later be established in this Territory, 
and we have the fruits of the careful foresight of the first settlers 
of our country in the world-renowned universities of Harvard | 
and Yale, to confirm us in the belief-that it cannot be established 


* See this Report in tha Annandir, 
4 


; | 

/ ioo soon. It may, probably will, be years before it can be organ- 
| l ized upon a scale commensurate with the powers conferred upon | 
th ^it; but during that time it will not be lost sight of by the public, 
‘and may, through the liberality of our own citizens, become the B 
recipient of favors which will form-a healthy and lasting endow- $ 
ment. If the. future. development of Montana realizes our just | 
E _ expectations, wealth will flow in upon us through a thousand § 
T channels yet unexplored, and beget in this community an enlarged | 
[ publie spirit, which we may reasonably anticipate will adopt, 8 
among the first of its benefactions, the means of general and | 
~ thorough education. Attention would then be directed to the | 

University, and finding a law with liberal provisions upon our B 
statute book, our citizens would avail themselves of it to give § 
f, ; force and utility to such donations aś, from time to time, they M 
"might feel it a pleasure to make. : 
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FUGITIVES FROM JUSTICE. 


Your attention is respectfully invited to that provision in the $ 
criminal statute, sections 291 and 292, relating to the reclamation | 
and delivery of fugitives from justice. The law is complicated, | 
and lacks that precision needful to a distinct understanding of its § 
provisions. I would recommend its repeal altogether as a part of $ 
the criminal law of the Territory, and the passage of a separate § 
act upon the subject, so expressed as to define specifically the | 
duties of the several officers of the Territory entrusted with its 
execution, E 


QUARTZ AND PLACER MINING. 


The successful prosecution of quartz mining during the past E 
: year leaves no room for doubt that this is speedily to become the | 
leading pursuit of the Territory. ` In view of that fact, every pos- § 
sible encouragement should be afforded by legislation, to lead to § 
an early and satisfactory development of the different districts. | 
It is impossible, in the infancy of this occupation, to calculate the § 
grand results which are to flow from it in the future, but this we $ 
may certainly affirm, that when the extent and richness of our § 
mineral resources are as well understood abroad as at home, the $ 
growth and prosperity of the Territory will advance with unpre- B 
cedented rapidity. 
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At the last session of the Legislature a law was passed for the 
| encouragement of the agricultural interests, authorizing an annual 
| fair for the exhibition of produce and stock, and placing at the. 
disposal of the officers in charge of the same; the . disposition. of: 
the fund arising therefrom, in the form of premiums to the most 
successful exhibitors. It has occurred to me that a similar act for 
the encouragement of quartz and placer mining would tend great- 
ly to the development of lodes,and placers already discovered, 
and excite ,emulation among prospectors for the discovery of 
others, Such an organization might offer premiums for fine and 
valuable specimens; and the specimens thus obtained might be 
formed into a cabinet for the Territory, which would illustrate, in 
miniature, the extent and richness of those natural deposits upon 
which its prosperity depends. An unanswerable argument would 
thus be furnished to the manifold objections to our Territory, 
with which the failures of the first few years of its history have 
filled the minds of Eastern capitalists. Let premiums be offered 
for other purposes, also—for the; best mill or furnace, millwright 
or smelter ; for the most skillful feeder or handiest apron-tender or 
amalgamator; for the best proved lode, the deepest shaft, and a 
shaft sunk in the most workmanlike manner. I believe an asso- 
ciation for this purpose no less important with us than the agri- 
cultural; and I am confident, if properly organized, it would 
arouse intense interest and useful rivalry, which would greatly en- 
‘hance the vital interests of our Territory. We need some effort 
of a public character to evince our own confidence in our re- 
sources as well as to remove the false impression concerning them 
abroad. 


HISTORICAL SOCIETY. 


An effort to revive the Historical Society of the Territory, 
which promises to be successful, has been recently made at Hele- 
na, The importance of this institution to the Territory is incal- 
culable. It will necessarily gather into its cabinet, specimens of 
the mineral wealth as well as of the geology and fossil remains 
with which the Territory abounds. Properly conducted it may 
be made an epitome of the Territory itself, and henceforward, at 
all times, illustrate its progress and development more thoroughly 
than could be done by any of the ordinary researches of visit- 
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ors, strangers and savans Tt was formerly the custom of the 

Government, upon the organization of a new Territory, to appro- 

- priate an amount ranging from $2,500 to $5,000 to provide for it 

a library. Our Territory having been organized in the midst of 

- the great civil conflict, now so happily closed, this appropriation 

was, from prudential reasons, withheld. I would suggest to the 

Legislature that they now unite in a petition or memorial, setting 

forth the fact of the organization of the Historical Society, and 
ask for the customary appropriation. > 


GEOLOGICAL SURVEY, 


Of the many subjects of interest to which à residence in this 
| Territory is calculated to direct atténtion, few are of more imme- 
diate or prospective importance than a thorough geological survey. 
We have learned enough of our resources by casual observation, 
i to know that such an enterprise would result in areal, practical 
i benefit, and add greatly to the riches of scientific research and 
.exploration. No other portion of the continent presents equal 
attractions to our men of science, Primitive and volcanic re- 
mains, petrifactions, fossils, hot, warm and medicinal springs, im- 
mense gold and silver deposits, coal, iron, copper, precious stones 
and marble, are found in great profusion and variety in all parts 
ofthe Territory. Our soil and climate are adapted to the highest 
cultivation. There is every inducement on the score of general 
: utility, for Government to engage in this work; and with a view 
- of calling their attention to its importance and magnitude, I, re- 
spectfully recommend that you would, by memorial, request its 

early commencement. i 


~ 


' i RAILROADS. 


. Another subject upon which you may most fitly memorialize 

Congress, is the Northern Pacific Railroad, and also the contem- 

plated branch railroad connecting our Territory with the Union 

g Pacific. Our citizens are by no means indifferent to the influ- 
ences which thus far have retarded the Northern Pacific. To 

them its early construction is of the highest importance, as it will 

traverse the entire breadth of the Territory, and furnish a speedy 

i connection with the navigable waters of the Mississippi on the 

east, and the Pacific on the west. This connection, or the one by 
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means of a branch railroad with the Union Pacific in the Salt 
Lake valley, would give us & resistless push forward, multiply 
the facilities of trade, produce uniformity in the prices of mer- 
chandise throughout the season, and cheapen and hasten the 
transportation of heavy machinery, which must be in constant 
demand a& our quartz interests are improved. We have great 
reason to rejoice at the near completion of the Union Pacific 
Railroad. That great inter-oceanic artery, prosecuted with unex- 
ampled and marvelous rapidity, has already imparted fresh life 
and vigor to the business operations of this Territory, and 
awakened in our people a strong desire for an early connection 
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"K  wthit Such an improvement would be of as much value to 
el the main thoroughfare as to the people of the Territory ; for, in 
"A& ^ return for the conveniences afforded by it, in a rapid and com- 
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fortable transit to either ocean, the way commerce and passenger 
travel would be greatly augmented.  'There is no reason why 
Congress should not be as liberal in its bequests to this lateral 
branch as to the main trunk. Let a memorial set forth our 
‘wants and ask what we need. 


TERRITORIAL IMMIGRATION. 


"On a thoughtful consideration of the various inducements 
which our Territory offers to emigrants, and the numerous chan- 
nels through which labor here may be profitably distributed, I 
am satisfied that we need at the present time some more efficient 
means than we now possess for making our resources known 
abroad. Our country is capable of sustaining and affording 
profitable and constant employment to a population of half a 
million, Of the thousands of immigrants to America from 
Northern Europe, especially from the Scandinavian countries, a 
large number, by a well directed effort, could be induced, every 
year, to seek a home in Montana. The advantage to our Terri- 
tory of introducing this class of the laboring population of 
Europe;needs only to be illustrated by remarking the success of 
similar experiments in Wisconsin, Iowa and Minnesota. No more 
industrious, well-behaved, thrifty citizens have settled in those 
communities Ready to adapt themselves to all the resources 
and demands of new countries, with courage to endure, and the 


\ 


-— 


Cae Tace acm tome Iri BOE ER Tt 


24 TERRITORY OF MONTANA. B 


patient toil to overcome all privations, they soon, by affiliation, 
are reckoned among us, and know no interests separate from our 
own. They are needed in our valleys and among our mines, and 
wherever else in our Territory there is labor to be performed. 
The presence of this hardy and industrious race among us 
would soon dispense with any further demand for the services of 
the Mongolians, now so fast multiplying upon us. Our labors in 
this regard should be pursued at the great depot in New York 
City. I recommend this subject to your attention with the 
view of devising some means for the steady and permanent 
increase, year by year, of our population. Most of the Western 
States and Territories have a Commissioner of Emigration sta- 
tioned in New York, with maps and publications in the various 
languages, descriptive of the State or Territory he represents, 
~its geography and advantages. Perhaps you might deem it 
advisable to create the office of Commissioner of Emigration 
and make it his duty to reside at the city of New York, and 
employ such efforts as might be necessary to invite a foreign © 
emigration to Montana. 


BIENNIAL SESSIONS. 


I suggest a joint resolution instructing our delegate in 
Congress to secure an amendment to the Organic Act, providing 
that hereafter members of the Council shall hold for four years, 
and members of the House for two years. You are aware that 
by an act of the last session of Congress, biennial sessions of the 
Legislative Assembly are hereafter provided for. The amend- 
ment proposed would give regularity to our elections for members 
of both Houses, and obviate any embarrassment which might 
arise as to the status or life of the Legislature in case the necessity 
should at any time exist for an extraordinary session. 


DISTRICT. MINING LAWS. 


Under the Organic Act our courts have recently decided that 
no authority exists for the recognition, by courts, of the laws 
adopted by miners for the government of districts. I recommend 
a memorial or joint resolution, asking for such an amendment of 
the Organic Act as shall make it imperative upon our courts to 
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give these laws the same recognition and alidity that they 
receive in the courts of California and Nevada. 


P 


: INDIAN TREATIES. 

During the year past, treaties have been entered into by the 
General Government with various Indian tribes, by which the 
Indian title becomes extinguished to nearly all the settled por- 
tions of our Territory. The treaty with the Mountain Crows has 
already been confirmed by the Senate, and it appears by its 
provisions that the mining region on the south and east of the 
Yellowstone, including what is known as Emigrant Gulch, 
is embraced in the reservation set apart for the exclusive use of 
that tribe. 'The Yellowstone being the northern and western 
boundary of the reservation, they are brought thereby into 
disagreeable proximity to the frontier town of Bozeman, and 
the thrifty farmers of the upper Gallatin. It would be well to 
ask the Commissioner of Indian Affairs to authorize and direet 
a supplementary treaty, whereby the Crows may surrender their f 
title to all lands west of the meridian 1094 west from Greenwich, 
or so much thereof as may be necessary to open to miners all 
the Yellowstone valley above Shield’s river or Twenty-five Yard 
creek. I 

The treaty with the various bands of the Blackfeet Indians, 
cedes ali that portion of the Territory west and above the mouth 
of the Marias, along the Missouri, thus extinguishing all Indian 
claim to that region occupied by settlers, and through which the 
great thoroughfare from Benton, the head of navigation on the 
Missouri, passes to Helena. 

The treaty with the Bannacks and Snakes yields their right to 
alllands claimed by them, and locates their reservation in the 
Salmon River valley. 

The ratification of these treaties will relieve us from the charge 
of being trespassers on Indiau land, aud our courts from all 
doubt and hesitancy in adjudieating cases arising under the law 
regulating trade and intercourse with the Indians. A memorial 
to the Senate of the United States asking a ratification of these 
treaties, is recommended. 
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PENITENTIARY. 


The sum set apart by Congress for the construction of a 
penitentiary has not yet been applied to that purpose. I urge 
you to ask the proper authorities to take action for the early 
completion of the building, and at the same time request Con- 
gress to increase the allowance to one hundred thousand dollars. 


RUSSIAN PURCHASE, ETC. 


Within the past year our Government has purchased from 
Russia, the immense possessions of that Empire on the north- 
west coast. This acquisition is but a single advance towards the 
consummation of the doctrine, early broached by the fathers of 
the Republic, that the entire continent should be ultimately 
brought under the jurisdiction of our government. We may 
regard it as the beginning of a series of negotiations for the 
absorption of the northern and northwestern territory, so long 
subject to foreign governments, . We are now sundered in our 
northern possessions by the large and valuable country belong- 
ing to Great Britain, of which our Territory forms part of the 
southern boundary. This country, like our own, is traversed by 
the Rocky Mountain range. It has large, fertile and well watered 
valleys, rivers of great magnitude, and a climate equal in 
salubrity to that of Montana. The mountains, for the entire 
length of the range, are filled with rich veins of gold and 
silver bearing quartz, and the streams meander through placers 
and gulches of surpassing richness. Most of this extensive region 
has been partially settled for the past half century, by traders and 
trappers in the employ of the Hudson’s Bay Company. It is 
divided into colonies, several of which rival our own Territory in 
extent, and in the variety and value of their resources. We are 
assured by some of our citizens who have passed through this 
country to within the present boundaries of Alaska, that it is 
in every respect the equal, and in many particulars the counterpart 
of our own. 

‘The northwestern intersection of our boundary line with that 
of British Columbia is less than three hundred miles from the 
waters which encircle the island of Vancouver. These waters, 
with Puget Sound, constitute the most commodious and for all 
purposes the safest and best harbor on the Pacific coast. Entirely 
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protected from the ocean, it affords a safe and easy navigation 
through a great extent of country which is bountifully timbered 
and abounds iu all useful minerals. The Russian treaty has com- 
pleted our title to the entire northwestern coast, with the excep- 
tion of three or four hundred miles. If this was included in our 
own domain, together with Vancouver, the province of British 
Columbia, and the colonies of Sashkatchawan, Swan River, Red 
River and Rainy Lake, it would not only directly encourage the 
early construction of the Northern Pacific Railroad, and greatly 
enhance its value and importance in the estimation of all men, 
but it would render it no longer a northern, but a great central 
route, with a region on either side of it extending for hundreds 
of miles, of great value and exhaustless resources. Towns of 
considerable size and commercial pretension, embracing all the 
advantages of our seaports have sprung up on the island of 
Vancouver, and along the waters which separate it from the main 
land. They only need the enterprise and industry imparted by 
American institutions to grow into cities of the first magnitude. 
This country, or a portion of it, has been the subject of occasional 
treaties between Great Britain and the United States, in one of 
Which, provision was made for preserving to the Hudson's Bay 
Company, even in that portion of the United States included in 
Montana, Idaho and Washington, all their customary rights of 
traffie, thus securing to them many advantages, which by reason 
of the stringency of our intercourse laws, are denied to our 
citizens, The acquisition of this territory by our Government is 
only a question of time, but from our proximity to it, identity of 
pursuit, 1ts eligibility for railroads and harbor facilities, as well as 
the easy overland communication it affords with our newly ac- 
quired possessions, if is natural that we should anticipate its 
purchase with some degree of solicitude. We have learned 
enough of its resources to know what it may become in the pos- 
session of an enterprising people, and sympathizing with that 
sentiment which would plant the free flag of the Republic over 
all portions of this continent, it is certainly not improper for us 
to give expression to the, patriotic views by which we are ani- 
mated. A series of resolutions to this effect, and an intimation 
to our Government of our desire for the early acquisition of this * 
territory, would give a practical embodiment to our opinions 
which would not fail to elicit attention. 
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PRESIDENTIAL ELECTION. | 


I hope it will not be deemed foreign to this occasion to advert 
- to the hopeful fact, that our country has again emerged peacefully 
and safely from a violent presidential canvass) The public 
choice has fallen upon the nation's most eminent soldier. During 
the four years of our desperate civil war, he advanced from com- 
parative obscurity to the foremost military rank, and that confi- 
dence which he inspired in the people while commanding their 
armies, preserved and augmented during four following years of 
violent party agitation, has been earnestly expressed through the 
voices of a large majority of the citizens of the Republic. The 
result, I believe, inspires most propitious hopes for the future of 
our country—its peace—its prosperity—its unity; and while it 
has extorted the almost unanimous approval of the press of foreign 
nations, in our own country, if it has failed to command universal 
approbation, it has at least merited and secured a patriotic 
and graceful acquiescence. 


PAST AND PRESENT. 


Gentlemen, we have now entered upon the fifth year of our 
territorial existence. 

Four years ago this month the first Legislative Assembly con- 
vened at Bannack City. Since that time we have more than 
quadrupled our population, and from two organized counties we 
have increased to ten. Then, we were an unsettled, migratory 
people, wild in the chase for gold ; now, we are fixed inhabitants, 
engaged in legitimate and permanent industry. 

In lieu of a few gulches and placers in Madison and Beaver 
Head counties, we-now find them in six different counties, and 
profitably worked along nearly all our rivers. a. 

T'wo quartz mills have been multiplied to near fifty, and quartz 
mining, then merely speculative in its ends, is now the substantial 
interest of our Territory. We then had a single farm on the 
eastern slope, at the forks of the Missouri, and a few in the Bitter 
Root on the western; now, our valleys are all cultivated, and 
spread all over with well-tilled fields and thrifty herds of stock, 
and what was then regarded a stubborn, worthless soil, has been 
proved most generously productive in all the necessities of life, 
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Then, we were wholly dependent upon importations for the staff 
of life; now, we can not only feed ourselves and send abroad our 
millions of gold and silver, but by another year or two we shall 
be able to furnish, from our surplus produce, subsistence for the 
miners far to the north, whose chafing, restless ambition for new 
diggings, and whose indomitable pluck will constantly add to 
our new discoveries, and disclose to the world that our Rocky 
chain is a golden chain, even from Darien to the waters of the 
Arctic. 

The retrospect is ample, and I refrain from allusions to our 
prosperous commerce and successful ventures in almost every 
channel of productive industry. 

With so much in-our four years’ life to encourage us in our 
labors, I may conclude with the exhortation that we put away 
party spirit and local jealousies, and with placable temper and 
pure patriotism, unite our best efforts and energies for the glory 
of our country, and the prosperity and good name of the coming 
commonwealth of Montana, ever trusting, for direction and 
guidance, to that Providence who holds the destinies of individ- 
uals and nations in His sovereign control. 

JAMES TUFTS, 
Acting Governor. 


At half past 4 o’clock the House resumed. Mr. Speaker in the 
chair. 

Roll called—quorum present. 

On motion of Mr. Ellis, the following resolution w as adopted : 


Resolved, By the House of Representatives, the Council concurring, 
that a Post Boy be appointed, whose duty it shall be to attend 
to the folding of papers and carrying of all mail matter to and from 
the Postoffice, and that his pay shall be the same as that of a 
Page. 

* 
On motion of Mr. Donegan, the House adjourned. 


A. E. MAYHEW, 
Speaker. 


+ 


R. E. ARICE, " 
Chief Clerk, 
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THIRD DAY. 


DECEMBER 9, 1868. 


House met pursuant to adjournment, Mr. Speaker ih the 
chair. - 


Roll called—members all present. 


Minutes of yesterday read and approved. 


The Speaker announced the following Standing Committees of - 


the House of Representatives : 


Ways and Means — Messrs. Rhodes, Alexander and Barnes. 
Judiciary — Messrs. Stapleton, Stewart and Comly. 
Internal Improvements — Messrs, Alexander, ‘Wilson and 
Wentworth. 
Public Lands — Messrs, Shafer, Wentworth and Estis. ` 
Federal Relations — Messrs. Stewart, Comly and Wilson. 
Education — Messrs. Sweeney, Hicks and Powers. 
Towns and Counties — Messrs’ Higley, Ellis and Donegan. 
Military Affairs — Messrs. Wilson, Kerly and Lowry. 
Incorporations — Messrs. Brison, Strickland and Wilson. 
Agriculture and Manufactures — Messrs. Wentworth, Cooper 
and Shafer. m 
Elections — Messrs. Powers, Strickland and Findlay. 
Indian Affairs — Messrs, Lowry, Barnes and Wentworth. 
Mines and Minerals — Messrs. McLaughlin, Donegan and 
Barnes. . 007 
-Engrossment — Messrs. Comly, McLaughlin and Findlay. ` 
. Enrollment—Messrs. Alexander, Stapleton and Lowry. 
Printing — Messrs. Kerly, Strickland and Ellis. 
Territorial Affairs — Messrs. Comly, Strickland and Shafer. 
Roads. and Highways— Messrs. Cooper, Wilson and Went- 
worth. 
Finance — Messrs. Stewart, Barnes and McLaughlin. 
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Mr. Stewart, chairman of Select Committee, submitted the 
following report: 

We, your Select Cominittee, whose duty it was to ascertain the 
number and kind of newspapers to be furnished the members of 
this House, at the present session of the Legislature, by the Gen- 
eral Government, report as follows: The members desire sixty-five 
copies of the “ Independent,” seventy-three copies of the “ Daily 
Rocky Mountain Gazette,” eighty-five copiesof the “Tri-Weekly 
Montana Democrat,” forty-eight copies of the “ Daily Helena 
Herald,” and seventy-one copies of the “ Pay Montana 
Post." m 

All of which is respectfully submitted. 
W. STEWART, Chairman. 


On motion of Mr. McLaughlin, the report was received and 
adopted, and the committee discharged. 


Mr. Comly, chairman of the Joint Committee, reported as 
follows: 


Mr. SPEAKER—Your Committee, appointed to confer with a 
committee from the Council on the subject of joint rules for the 
government of the two Houses, respectfully report that the joint 
committee recommend the adoption of the jomt rules adopted 
by the Fourth Legislative Assembly. 

Harry R. Cowry, Chairman. 


On motion of Mr. Strickland, the report was received, adopted, 
and the committee discharged. 


Notice was given of the introduction of the following 
bills : 


By Mr. Striekland—'' An Act to repeal an act relating to the , 


discovery. and possessory right of all placer minés." 


By Mr. HEllis—"* A Bill concerning the fees of the district 
attorney in the county of Lewis and Clarke. Also, “A Bill 
concerning the office of probate judge of said county.” 


By Mr. Donegan—A Bill entitled “An Act to repeal an act to 
provide increased compensation to officers in this Territory.” 
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By} Mr. Kerly—" An Act to amend the a laws of this 
Territory.” 


By Mr. Wentworth—A Bill to repeal an act entitled “ An act 
in relation to trout fishing.” 


By Mr. Wilson—A Bill to regulate the compensation of certain : 
officers of Montana Territory. 


By Mr. Stapleton—A Bill to amend an act entitled “An Act 
to regulate proceedings in civil cases, in courts of justice in 
Montana Territory,” where said actdefines the manner of trial by 
jury. Also, a bill to repeal an act entitled “An Act for the 
better observance of the Lord’s Day.” 


By Mr. Higley—A Bill for the relief of William Berkins. 


By Mr. Stewart—A Bill defining the oy lines of Jefferson 
county. 


Mr. Alexander introduced the following resolution: 


Resolved, That a committee of three from the House, with a 
like committee from the Council, confer with the Secretary of the 
Territory, and request the public printing be awarded to J. P. 
Bruce of the Montana Democrat. 

Which was adopted, and Messrs. Alexander, Wilson and Kerly 
were appointed upon said committee. 


Mr. Powers offered the following resolution : 

Resolved, By the House of Representatives, the Council con- 
curring, that no petitions or application’ for divorce. be received 
or granted in this Assembly. 

Which was, on motion of Mr. Stewart, "made the e special order 
for Thursday at 11 o'clock, a. M. "E 


On motion of Mr. Stapleton, the following resolution was 
adopted :, > 

Resolved, That the Committee on n Printing be instructed to` 
request the Secretary of the Territory to furnish one hundred 
copies of the rules reported by Select Committee for the govern- 
ment of this House. 


: HOUSE JOURNAL—FIFTH SESSION. , 887 


The following communication was received from the Council 
through Mr. Menaugh, their Chief Clerk: 

Mr. SPEAKER—I am-directed by the Council to inform your. 
honorable body. that Mr. Cullen gave notice of the introduc- ” 
tion of the following bills: 


“An Act to provide for the exemption of homesteads from ` 
forced sale upon execution or other final process” Also, * An 
Act to provide for the foreclosure of mortgages, containing a 
power of sale, by advertisement"  ' - s 


Sig og " 
By Mr. Bagg—A Bill to amend an act entitled “ An ‘Act 
concerning jurors." 
By Mr. Rand—“An Act to amend an aot entitled an 1 act to locate 
the seat of government of Montana Territory.” Also, “ An Act 


to repeal an act entitled an act to provide increased compensation 
to officers in Montana Territory.” 


By Mr. Corum—" An Act concerning licenses." 


By. Mr. George—“ An Act to dissolve the bonds of matrimony 
between William Hamilton and Ann Hamilton.” 


C. €. MzNavau, Chief Clerk. 


On motion of Mr. Stewart, the following resolution was 
adopted : j 

Resolved, That the Chief Clerk of this House furnish the. 
Secretary of the Territory, a copy of the report of the Select 
Committee on the selection of newspapers for the use of the 
members at the present session of .the Legislature, and request an 
answer from said Secretary upon the request in said report. 


On motion of Mr. Comly, the following resoiution was 
adopted : 


Resolved, That the Secretary of the Territory be requested to 
furnish, for the use of this: House, five. hundred copies of the 
Governor's Message. . 


The following communication was received from the Secretary : 
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SECRETARY'S OFFICE, MONTANA TERRITORY, 
VinRGINIA Crry, Dec. 9, 1868. 


To the Speaker and Members of the House of Representatives ; 


I have the pleasure to transmit herewith, twenty-four 
copies of Barelay's Digest, one copy to each member, a thought- 
ful and valuable donation from our delegate in Congress, Hon. 
James M. Cavanaugh, who has kindly made me the medium of 
presentation to your honorable body. 

' [have the honor, and am, 
Very respectfully, your obedient servant, ' 
JAMES TUFTS, 
Secretary of Montana. 


The following communication was received from the Governor: 
EXECUTIVE OFFICE, VIRGINIA ‘CITY, 
Montana, Dec. 9, 1868, 


To the Council and House of lai of the Territory of 
Moniana: 

I have appointed, O. O. Cullen, Private Secretary to the 
Executive. All communications from this department to your 
honorable body will be received through him. 

Your ob't serv't, 
JAMES TUFTS, 
Acting Governor, Montana. 


The following communication was received from the Council 
through Mr. Menaugh, their Chief Clerk : 

That House Joint Resolution No. 1, was passed by the 
Council; and that Messrs. Cullen, Orr and English were appointed 
a committee to confer with the House Committee ~. 

On motion of Mr. Comly, the following resolution was 
adopted :* 

Resolved, That a vote of thanks be tendered to the Hon. James 
M. Cavanaugh, for the valuable present of twenty-four copies of 
Barclay's Digest, presented to this House. 

On motion of Mr. Brison, Master Thomas Church was elected 
Postmaster for this House. 


HOUSE JOURNAL-—FIFTH SESSION. Bd: 


On motion of Mr. Mchaughlin, the House took a recess until 2 
o'clock P. M.. rog 


gm E n i 


House resumed. , Mr. Speaker in the chair. 


Quorum present. 


The following report was received from the Territorial Treas- 


urer: 
TREASURER’S OFFICE, Montana TERRITORY, 
VIRGINIA City, December Ist, 1868. 


To the Honorable Council and House of Representatives of Montana 
Territory : 

GENTLEMEN: In compliance with the requirements of law, I 
have the honor to submit the following report of the transactions 
of this office, for the year ending November 30, 1868: 

RECEIPTS. 


The receipts were as follows: 
Amount of Madison County Treasurer, ... .. .$12,234.60 
H Beaver Head County Treasurer,. 2,525.06 


E Missoula M » nM 2,093.08 
ü Deer Lodge d a 9,181.95 
& Edgerton s s 4,891.44 
i Lewis & Clarke * 2 16,235.24 
e Jefferson t i, 2,158.09 
s Gallatin i ss 2,609.67 
ii Meagher " a 2,955.18 
e Chouteau M $i 1,457.60 
t Ex-Treasurer John S. Roekfellow, 2,421.26 ~ 
t To Multiple Bonds............. 174.81 
M Deposited for John'MeGregor's 
'heirs...... nc 45.10 
$58,082.48 


Twenty-five per cent. Fund to pay interest on 
Bonds........ "OT $14,129.05 


$14,199.05 
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Total amount of Certificates filed for bond- 


ME cee rea Sua peas ue es da $58,761.60 
Amount received to Multiple Bonds ....... 174.31 
$58,985.97 


Total amount new Warrants registered..... $63,158 52 


DISBURSEMENTS. 
The disbursements were as follows: 


By Twenty-five per cent. of $56,516.22 .... $14,129.05 
* amount paid John P. Bruce, printing ... 17.00 


B " A due John MeGregor's heirs ..... 45.10 
^ 'lreasurer's fees, 5 per cent. on $25,000.00 1,250.00 
? 2 8. " " 8393738 1 018. 12 


Auditor’s receipts for Warrants and In- 


terest paid and canceled ........ ... 42,852 24 
“ balance On hand one cpe3Xwe REA EE SS 170.97 
$58,982 48 
By Coupon Interest due and paid June 1st 
IBÓS.La a eager Ga RU ek $3,250 35 
‘ Coupon Interest due and paid Dec. Ist 
po — À —— à 4.413 75 
4 balance to Sinking Fund.............. 6,464.95 
$14,199.05 
By amount on Bonds............ neeese $58,850 . 00 
Balance in favor of Territory ............. 85.97 
$58,935.97 
Total amount of new Warrants and Interest 
paid and canceled ssec ren $30,446.20 
Amount new warrants registered and out- 
standing cei er xx E Od b arena 32,712.32 
$68,158.52 


W. G. BARKLEY, 
Territorial Treasurer. 


On motion of Mr. Comly, the report was received, and referred 
to the Committee on Financé. 
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The foliowing communication was received from the Council, 
through Mr. Menaugh, their Chief Clerk: 


That Mr Orr introduced Council Bill No 1, entitled “ An Act 
to re-enact an act to incorporate the El Dorado and Diamond City 


Wagon Road Company, approved Dec. 20, 1867 " 


Mr Donegan, by leave, introduced House Bill No. 1, * An Act 
to repeal an act entitled an act to provide increased compensa- 
tion to officers in this Territory, approved January 24, 1865." 

Read first and second time, and referred to the Committee on 
Ways and Means. 


By leave, Mr. Alexander introduced House Bill No. 2, “An Act 
entitled an act for the relief of Hot Spring School District.” 


Read first and second time, and referred to the Committee on 
Education. 


On motion of Mr. Comly, the following resolution was adopted: 

Resolved, That the Secretary of the Territory be requested to 
furnish the House with fifty cards, containing the standing com- 
mittees of the House. 

On motion of Mr. Brison, the following resolution was adopted . 


Resolved, That a committee be appointed to call upon the Gov- 
ernor’s Secretary to procure or furnish keys to the desks for the 
members of the House. 


The following notices of the introduction of bills were given : 
By Mr. Barnes— A Bill for the relief of Meagher county. 


By Mr. Shafer—A Bill entitled “ An Act supplementary to an 
act concerning lost goods and estrays." 


By Mr. Higley—“‘An Act to prevent the unlawful driving away 
of cattle and other stock by drovers and others.” 


By Mr. Comly—" An Act to amend an act providing for the 
collection of revenue.” 


Mr. Stewart 1n the chair. 
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Mr. McLaughlin gave notice that he would introduce a bill 
authorizing the county commissioners of Deer Lodge county to 
set apart a certain sum as a fund for incidental expenses. 


The following notices of the introduction of bills were given: 


By Mr. Ellis—A Bull relating to county assessors in the counties 
of the Territory. 


By Mr. Alexander—“ A Bill prohibiting the importation into 
this Territory of Spanish or Texas cattle.” 


By Mr. Wentworth—" An Act relating to roads and highways." 


On motion of Mr. Mayhew, the House adjourned. 


A. E. MAYHEW, 


Speaker. 
R. E. ARICE, 


Chief. Clerk, 


FOURTH DAY. 


DECEMBER 10, 1868. 


House met pursuant to adjournment Mr. Speaker in the 
chair. 


Roll ealled—absent, Mr. Donegan. 
Minutes of yesterday read and approved. 


'T'he following communication was received from Mr. Stewart : 


Mr. SPEAKER— With your permission and the consent of the 
members of this body, I desire to be relieved from the duties of 
Chairman of the Committee on Federal Relations, and recommend 
the appointment of the Hon. J. M. Ellis to fill my place. 


On motion, Mr. Stewart was relieved, and Mr. Ellis appointed 
in his stead. 


The following notices were given of the introduction of bills: 
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By Mr. Powers—"“An Act imposing a tax on all foreigners min- 
ing in this Territory.” 


By Mr. Ellis—'An Act amendatory of an act relating to fires, 
and the protection of timber and grasses." 

By Mr. Wilson—* A Bill regulating the rates of charges for 
the publication of legal documents.” Also, * A Bill asking that 


the poor tax shall in all cases be collected in money.” Also, “A 
Bill authorizing the laying out of a territorial road from the city 
of Bozeman, in Montana Territory, to the city of Helena, and 
asking an appropriation therefor.” 


By Mr. Ellis—" A Bill relating to the payment of jurors, wit- 
nesses, and officers, in Montana Territory." 


Previous notice having been given, Mr. Ellis introduced H. B. 
No. 8, “An Act to amend an act providing for the collection of 


revenue,” 
Read first and second time, and referred to the Committee of 


Ways and Means. 


Mr. Wentworth introduced H. B. No. 4, “ An Act to repeal an 
act in relatioa to trout fishing." 
Read first and second time, and referred to the Committee on 


the Judiciary. 


Mr. Strickland introduced H. B. No. 5, “An Act to repeal an 
act in relation to the discovery and possessory right to all placer 


manes." ; 
Read first and second time, and referred to the Committee on 


Mines and Minerals. 


By leave, Mr. Wilson introduced H. B. No. 6, “An Act amend- 
atory of an act entitled an act providing for the collection of 


revenue.” 
Read first and second time, and referred to the Committee on 


Ways and Means. 

The hour of 11 o’clock having arrived, on motion of Mr. 
Donegan, the House went into Committee of the Whole, to 
consider the resolution offered by Mr. Powers, in relation to 
divorces. Mr. Stewart in the chair. 
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| 
House resumed. Mr. Speaker in the chair. 


On motion, time was granted to the chairman of the Committee 
of the Whole to report. 


The following communication was received from the Council 
through Mr. Menaugh, their Chief Clerk : 

That Mr. Edwards gave notice of the introduction of the fol. 
lowing bills: 

* An Act concerning hogs.” Also, * An Act to dissolve the 
bonds of matrimony between John Richards, Jr, and Louisa 
Richards." 

By Mr. Cullen— An Act to define the nature and quality of 
estates in real property and the alienation thereo£" 

By Mr. George—" An Act to regulate and license China 
miners." 

By Mr. Dance—“ An Act to amend section 219 of the civil 
practice act, approved December 23, 1867.” 

That Mr, Rand introduced C. B. No. 2, * An Act to amend an 
act entitled an act to locate the seat of government in and for 
Montana Territory." 

That Mr. Cullen introduced C. B. No. 8, “ An Act to provide 
for the exemption of homesteads from forced sale upon execution 
or other final process." 

That Mr. Bagg introduced C. B. No 4, “An Act.to amend an 
act entitled an aet concerning jurors, approved November 29, 
1867." 


On motion of Mr. Comly, the House took a recess until'/2 
o'clock, P. M. 
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House resumed. Mr. Speaker in the charr. 


Mr. Stewart, chairman of the Committee of the Whole, re- 
ported as follows: 
Mr. SPEAKER—The Committee of the Whole, to whom was 


referred the resolution of Mr. Powers, and made the special order 
for 11 o’clock this A. M., have had the same under consideration, 


and recommend the following as a substitute, and that it do 


pass : 
Resolved, By the House of Representatives of the Territory of 
Montana, that no petition or application for divorce be granted 


by this House. 
Respectfully submitted, 


W. STEWART, Chairman. 


o 


Report received. 


Mr. Comly moved to lay the amendment or substitute, as 
recommended by the Committee of the Whole, on the table. 


Motion lost. 

On motion of Mr. Powers, the substitute reported by the 
committee, was adopted by the following vote : 

Yeas—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Kerly, McLaughlin, Powers, Rhodes, Shafer, Stapleton, 
Strickland, Wentworth, Wilson, and Mr. Speaker—17. . 

Nays—Messrs. Comly, Findlay, Hicks, Higley, Lowry, Stewart, 
and Sweeney—7. 


On motion of Mr. Strickland, the House adjourned. 


A. E. MAYHEW, 
Speaker. 
R. E. ARICE, 
Chief Clerk. 
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ae eg FIFTH DAY. 


l DECEMBER 11, 1868. 


House met pursuant to adjournment, © Mi. Speaker in the 
chair. - s 


5 


Roll called—members all present. 
Minutes of yesterday read and approved. 


Mr. Stapleton, chairman of the Committee on the Judiciary, 
reported :. E i 

^" MR-SPEAKER—Your J udiciary Committee, to whom was re- 

ferred. H. B. No. 4, “A Bill to repeal an act entitled an act in 

relation to trout fishing," have had the same under consideration, 

. and report it back to the House without amendment, and recom- 

mend that it do pass. : 

G. W. STAPLETON, Chairman. 

' Report received: l 


oo 


Mr. Alexander, chairman of Select Committee, reported | that 
the committee had waited upon the Secretary, in Soplánge with 
resolution No. 2, and asked to be discharged. i 

Report received, and committee discharged. 

The following notice was given of the introduction of bills: 


By Mr. Stewart—" An Aot for the relief of A. M. S. Car- 


penter." ACE" 
Mr. Donegan was here called to ihe chair. 


Mr, Mayhew gave hotice that he would, at some fature dày, 
introduce a bill for the relief of D. P. Newcomer of Deer Lodge 
county, Clerk of the District Court of the third judicial district, 
for preparing the records of said court relating to the Territory 
of Montana. : $ 


^ 


acd 
€ 


a 


Also; A. Bill requiring certain personsin the Territory to take 
out licenses, 
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Mr. Comly gave notice of the introduction of a bill entitled 
“An Act to amend an act to regulate proceedings in civil 
eases in the courts of justice of Montana "Territory, approved 
Dec. 28, 1867." 


Previous notice having been given, Mr. Wilson introduced H. 
B. No. 7, “An Act to árnend an act entitled an act to provide 
for, and regulate, the charges. for the publication of tegal 
documents” 

Read first and second T and referred to -Committee on 
Printing. 


Mr. Ellis introduced H. B. No. 8, “ An ‘Act creating the office 
of ‘clerk of the probate court.” 

Read first and second: time, and referred to the Committee: c on 
Judiciary. i : a 


By Mr. Brison—H. B. No. 9, “An Act concerning stallions.” 
Read first and second = and referred E Judiciary Cóm- 
mittee. 


By Mr. Ellis—H. B. No. 10, “ Es Act relating to fires, and ue 
protection of timber and grasses.” 

Read first and second time, and referred to J udiciary Com- 
mittee. 


Mr. Stapleton induced the following : 


Resolved, By the House, the Council concurring, tats a com- 
mittee of fóur from thé House, and three from the Council, be 
appointed, whose duty it shall be to. Pon to this House, * An 
Act providing for the collection of revenue,” at as early a day as 
possible. . 

Which, on motion, was adopted, and the following committee 
appointed in pursuance thereof: Messrs. SELON Stewart, 


= Rhodes and Barnes. 


Mr. Mayhew offered the following resolution:  ' 


Resolved, By the House-of Representatives, that the Committee | 
on Public. Lands of this House, are hereby requested to prepare 
a memorial to Congress, praying that honorable body for a suf- 
ficient appropriation of money for this Territory, to make a fall 
and complete survey of the publie lands amin this Territory, 
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and further, to grant to tbis Territory a portion of the public 
lands for the use and benefit of the Territory ,at as early a day 
as possible. 


L3 


On motion, the resolution was adopted. 


Mr. Cooper gave the following notice : . 


Mr. SPEAKER—I give notice that I will, on to-morrow, move 
the reconsideration of the vote on the pose uen in relation to 
divorces. 


The following message was received from the Council, through 
Mr. Menaugh, their Chief Clerk : 


That Council Bill No. 1, “ An Aot to repeal an act to re-enact 
an act to incorporate the Eldorado and Diamond City Wagon 
Road Company, approved Dec. 20, 1867.” 


` And C. B. No.7, “An Aet to repeal an act providing for 

holding terms of the probate court of Deer Lodge county, at 
Phillipsburg in said county,” had passed the Council. 

Also, that Mr. Cullen had introduced C. B. No. 5, “An Act 
concerning licenses." a 

That Mr. Bagg had introduced C. B. No. 6, “An Act to pro- 
vide for the foreclosure of mortgages, containing a power of sale, 
by advertisement." 

That Mr. Cullen had introduced C. B. No. 8, “An Act to 


define the nature and quality of estates in real property, and the 
alienation thereof.” 


That Mr. Cullen gave notice of the introduction of “ An Act 
to amend an act entitled an act relative to the pre-emption of 
town sites upon public lands, and the disposal of trusts created 
thereby.” 


Mr. Barnes called up C. B. No. 1, " An Act to repeal an act to 
re-enact an act to incorporate the Eldorado and Diamond City 
Wagon Road Company, passed and approyed Dec. 20, 1867.” 


Read first and second time, and amended as follows, on motion 
of Mr. Barnes: 


~ à 
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Amend by. inserting the following section: “Seo. 2: That 
‘An Act entitled an act to incorporate the Eldorado and Diamond 
City Wagon Road Company, passed April 12, 1866, is hereby 
repealed.” 

Amend by making section 2 read section 3 


On motion of Mr. Stapleton, the following amendment to the 
amendment was adopted : 


Amend section 2, as- follows: ‘That said road is -hereby 
declared a free road, open for the use and travel of the people of 
the Territory." 


The bill was then considered engrossed, rule suspended, 
bill read third time, and passed as amended by the following 
vote: 

Ayes—Messrs. Alemde Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 

Nays—None. 

On motion of Mr. Stewart, the following amendment was added 
to the title of the bill: * And for other purposes.” 

On motion, the House took up C. B. No. 7, “An Act to repeal 
an act providing for the holding regular terms of the probate 
court of. Deer Lodge county at Phillipsburg in said county.” 


Read first and second time, and referred to Judiciary Com- 
mittee. 


The following communication was received from the Council : 


That Mr. Watson had introduced C. B. No. 9, “An Act to 
authorize and encourage the development of mining districts, 
by the location and working of tunnels" : 


On motion of Mr. Strickland, the House took a recess until 
2 P. M. 
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i 
House resumed. Mr. Speaker in the chair. 


The following communication was received from the Governor, 
through his Private Secretary, Mr. O. O. Cullen: 


EXECUTIVE OFFICE, MONTANA, } 


December 10, 1868. 
To the Legislative Assembly: 

I beg leave to remind the, Council and House, that our dele- 
gate in Congress has requested me to urge you to prepare and act 
upon all memorials to Congress as early as possible, for the reason 
that the present Congress terminates on the 4th of March next, 
and we have no delegate elect for the 41st Congress. 

Respectfully, 
JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Wentworth, the report of the Judiciary Com- 


mittee upon H. B. No. 4, was adopted. 


On motion, the rules were suspended, and the bill was con- 
sidered as engrossed, read a third time, put upon its final passage, 
and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Kerly, Lowry, MeLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. , 

Nays—None. 

Absent—Mr. Higley. 


Title agreed to. 


Mr. Comly gave notice that he would at some future day, in- 
troduce a memorial to Congress, asking for an appropriation of 
$1,000,000, to pay demands due by the United States to citizens 
of this Territory, for goods and materials furnished during the 
Indian raids of the Spring of 1867. 


On motion of Mr. Stewart, the following resolution was 
adopted : 


Whereas, the Secretary of the Territory has not furnished 
to the members of this House the necessary and customary 
stationery for their use at the present session, therefore be it 
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Resolved, That the Sergeant-at-Arms of this House be and he 
is hereby requested to call upon the said Secretary and request 


him to furnish the members of this House with such stationery * 


as is necessary for them at the present'session. 
The following communication was received from the Council : 


That the following notices of the introduction of bills were 
given: 

By Mr. Mitchell—* An Act to create the office of attorney 
general, to define its duties, and to provide for the compensation 
thereof.” | 

By Mr. Davis—" An Act to repeal the charter of the city of 
Virginia." 

, That Mr. George introduced C. B. No. 11, “An Act to regulate 
and license foreign miners.” : 
C. C. MENAGER, Chief Clerk, 

The committee on Mines and Minerals reported as follows, 

through their chairman, Mr. McLaughlin: 


Mr. SPEAKER— Your Committee, to whom House Bill No. 5 
was referred, “ An Act to repeal an act entitled an act relating 
to the discovery and possessory right toall placer mines,” have had 
the same under consideration, and would recommend the passage 
of the bill with the following amendment: 

That section 2 be stricken out, and the following be inserted in 
its place: “This act to take effect and be in force from and after 


the first day of June, A. D. 1869." 
Report received and adopted. 


On motion of Mr. McLaughlin, the House went into Committee 
of the Whole, to eonsider H. B. No. 5, with the amendments, 
Mr, McLaughlin in the chair. 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Donegan, the House adjourned. 


A. E. MAYHEW, 
Speaker. 
R E. ARICE, 
Chief Clerk. ZEE 
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SIXTH DAY. 


DECEMBER 12, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—absent, Messrs. Findlay and Hicks. 
Minutes of yesterday read and approved. 


Mr. Stapleton, chairman of the Committee on the Judiciary, 
reported : 


[f 


Mr. SPEAKER: Your Committee on the Judiciary, to whom 
was referred H. B. No. 8, “An Aot entitled an act creating the 
office of clerk of the probate court,” have had the same under 
consideration, and report it back to the House, with the recom- 
mendation that it pass after making the following amendments: 

Amend the title by striking out the words, * An Act entitled." 
Section 2, strike out “him,” in last line, and insert “ them.” 
Section 8, strike out “of,” after " approved," in the seventh line. 
Section 4, strike out '*is" at the end of second line, and insert 
^ are," 


Report received. 


Also, upon H. B. No. 10: 


Mr. SPEAKER: Your Judiciary Committee have had under 
consideration H. B, No. 10, ^ An Act relating to fires, and the 
protection of timber and grasses," and report "the same back to 
the House, with the following amendments: 

Section 1, seventh line, strike out “in,” and insert “ from.” 
Eighth and ninth lines, strike out the words, ^ while using the 
same.” 


Report received. 
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Also, upon C. B. No. 7: 

Mr. SPEAKER: Your Judiciary Committee, to whom was 
referred C. B. No. 7,.“ An Act providing for holding regular 
terms of the probate court of Deer Lodge county, at Phillips- 
burg, in said county, report that they have had the same under 
consideration, and report it back to the House without amend- 
ment, and recommend its passage. 


Report received. 


Also, upon H. B. No. 9: 


Mg SPEAKER: Your Judiciary Committee, to whom was re- 
ferred H. B. No. 9, * An Act concerning stallions,” have had the 
same under consideration, and report it back to the House, with 
the following amendments: 

"That all of the bill after the enacting clause be stricken out, 
and the following inserted in its place : 

* SECTION 1. If any stallion, stud horse, ridgling, or any unal- 
tered male mule or jackass over the age of two years be found 
running at large, the owner shall be tined for the first offense, ten 
dollars, and for each subsequent offense, not more than fifty, nor 
less than twenty-five dollars, to be recovered by civil action before 
a justice of the peace, in the name of any person who will pros- 
ecute for the same, one-half to his own use, and the other half to 
the county. 

t SECTION 2. Any person 1 may take up any such horse, mule, or 
jackass, found running at large, and if not claimed in five days, 
may castrate him ; such castration being performed in the usual 
manner, so that the life of the animal be endangered as little as 
possible. ~- 

“SECTION 8. This act to take effect and be in force from and 
after its passage.” 

G. W. STAPLETON, 
Chairman Judiciary Committee, 


The following communication was received from the Council: 

That C. B. No. 18, “An Act providing for .the admission of 
attorneys and counselors-at-law in the supreme court of the Terri- 
tory,” has passed. ~ 
C. C. MENAUGH, Chief Clerk. 
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The following notices were given of the introduction of bills: 


By Mr. Stewart—“‘A Bill to amend an act entitled an act to pro- 
vide for increased compensation to the officers in this Territory, 
approved December 6, 1867." 


By Mr. Wentworth—" An Act to fix the rate of toll for grind- 
ing grain, and other purposes.” 

On motion, C. B. No. 18, “An Act providing for the admission 
of attorneys and counselors-at-law in the supreme court of the 
Territory," was taken up, read first and second time, rules sus- 
pended, read third time by its title, and passed by the following 
vote: 7 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Mce- 
Laughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Sweeney, 
Strickland, Wentworth, TREO and Mr. Speaker—24. 

Nays—N one. 


> Title agreed to. 


The following communication was received from the Council, 
through Mr. Menaugh, their Chief Clerk: 


That Mr. Rand gave notice of the introduction of “An Act for 
the formation of corporations for certain purposes.” 

Also, that Mr. Rand introduced C. B. No. 12, “An Act to 
amend an act entitled an act to provide increased compensation to 
officers ia this Territory, approved January 24, 1865.” 


EH. B. No. 8, ^ An Act creating the office of clerk of the pro- 
bate court,” was taken up, the amendments reported by the Judi- 
ciary Committee, adopted. Bill adopted as amended, and ordered 
engrossed for third reading. 

H. B. No. 9, “An Act concerniag stallions,” was taken up, with 
amendments. Bill adopted as amended, and ordered engrossed 
for third reading. 

H. B. No. 10, “ An Act in relation to fires, and the protection 
of timber and grasses,” with amendments, Bill adopted as 
amended, and ordered engrossed for third reading. 
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C. B. No. 7, “An Act to repeal an act providing for holding 
regular terms of the probate court of Deer Lodge county, at Phil- 
lipsburg, in said county,” was taken up, the report of the com- 
mittee adopted, rules suspended, bill read the third time by title, 
and passed by the following vote: 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, . 


Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 


The title was then agreed to. 


On motion of Mr. Cooper, the vote by which the divorce reso- 
lution was passed was reconsidered. 


Mr. Comly moved to lay the resolution on the table. 


On motion of Mr. Wilson, the resolution was indefinitely post- 
poned. 


é 
The following communication was received from the Council, 
through Mr. Menaugh, Chief Clerk : 


That the following committee has been appointed by the Coun- 


cil, to act in conjunction with a like committee from the House, to 
report a reyenue law, viz.: Messrs, Cullen, George, and Watson. 


The chairman of the Committee of the Whole, reported as 
follows : 


Mr. SPEAKER: The Committee of the Whole, having had under 
consideration H. B. No. 5, “ An Act to repeal an act entitled an’ 
act relating to the discovery and possessory right of all placer 
mines,” would report progress, and recommend the passage of 
the bill, with the amendments suggested by the Committee on 
Mineg and Minerals. 

J. MCLAUGHLIN, Chairman. 


On motion of Mr. Comly, the recommerzZation of the Commit- 
tee of the Whole was adopted as to the report of the Committee 
on Mines and Minerals The amendments were adopted, bill 
adopted as amended, and ordered engrossed for third reading. 


The House took a recess-until 2 P. M. 
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| 
House resumed. Mr. Speaker in thé chair. 


Roll called—quorum present. | 
Mr. Comly was called to the chair. 


- Mr. Stapleton, chairman of the Committee on Judiciary, report- 
ed as follows: l 


Mr. SPEAKER: Your Judiciary Committee have had under 
consideration C. B. No. 10, “An Act to amend an act entitled an 
act to incorporate the town of Montana, in Beaver Head county, 
Montana Territory, and to change the name thereof" and report 
it back to the House, with the recommendation that it pass. 

G, W. STAPLETON, Chairman. 


r 


Report received. 


Mr. Sweeney, chairman of Committee on Education, reported : 


Mr. SPEAKER: Your Committee on Education, to whom was 
referred H. B. No. 2, respectfully report that they have had the 
same under consideration, and recommend that the accompanying 
substitute be adopted in place of the bill. 

J. M. Sweeney, Chairman. 


Report received. 


Mr. McLaughlin introduced the following resolution, which 
was adopted: 


Resolved, By the House, that the rules be suspended, and the 
Hon. Mr. Kerly. be added to the Committee on Mines and Min- 
erals, for the special purpose of reporting to this House, at as 
early a day as possible, "A bill relating to quartz mining.” 


The following communication was received from the Council, 
through their Chief Clerk, Mr. Menaugh: 


That the Council has concurred in the amendment of the House 


to C. B. No. 1, “An Act to repeal an act to re-enact an act to ' 


incorporate the El Dorado and Diamond City Wagon Road Com- 
pany,” and that C. B. No. 4, “An Act to repeal an act in relation 
to trout fishing,” has been rejected. by the Council. 
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On motion of Mr. Alexander, H. B. No. 2, * An Aot for S 
relief of Hot Spring School District, in Madison county," w 
taken up, the substitute reported by the Committee on diduéstion 
was adopted, and on motion of Mr. McLaughlin, the rules were 
suspended, the bill considered engrossed, read third time, and 
passed by the following vote: 

Ayes — Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, McLaugh- 
lin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, and Wilson—22. 

Nays—None. 

Absent—Mr. Lowry, and Mr. Speaker. 


Title agreed to. 


On motion of Mr. Stapleton, C. B. No. 10, “ An Act to amend 
an act entitled an aet to incorporate the town of Montana in 


Beaver Head county, and to change the name thereof,” was taken‘ l 


up, rules suspended, bill read third time, by title, and passed 
by the following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, and Wilson—28._ 

Nays—None. 

Absent—Mr. Speaker. 


Title agreed to. 


C. B., No. 4, “An Act to amend an act in relation to jurors,” 
was taken up, read first and second time. 


- 


Mr. Kerly offered the following amendment: 
That the word “white” be added after the NONE “hundred,” 
and before “ persons.” 


On motion of Mr, Ellis, the bill, with amendments, was referred 
to the Judiciary Committee. 


By leave, Mr. Wentworth introduced H. B. No. 11, “An Act 
regulating the rates of toll for grinding grain, and for other pur- 
poses.” 
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Read first and second time, and referred to the Committee on 
Agriculture. 


By leave, Mr. Kerly introduced H. J. R. No. 1, appropriating 
one dollar to buy nails. Read first and second time, and amended 
by striking out the words “ one dollar,” and inserting "fifty cents.” 

The resolution was then, on motion of Mr. Ellis, referred to the 
Committee on Indian Affairs, 


On motion of Mr. Stapleton, the House adjourned until 10 
o'clock 4. M. on Monday. 
; A. E. MAYHEW, 
Speaker. 
R.-E. ARICK, 
C hief Clerk. 


EIGHTH DAY. 


DECEMBER 14, 1868. 
House met pursuant to adjournment. Mr. Speaker in the 
chair. 
Roll called—Absent, Mr. Findlay. 
Minutes of Saturday read and approved. ~ 
* Mr. Stapleton, chairman of the Judiciary Committee, SOR 


as follows: 


Mr. SPEAKER— Your Judiciary Committee, to whom was 
referred C. B. No. 4, “An Act to amend an act entitled an act 
concerning jurors, approved Nov. 20, 1867,” have had the same 
under consideration, and report it back to the House, with the 
Tecommenonuon that it do not pass. 

G, W. STAPLETON, Chairman. 

Report ni 
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Mr. Lowry, chairman of the Committee on Indian Affairs, 
reported as follows: 

Mr. SeEAKER— Your Committee on Indian Affairs, to whom g 
was referred H. J. R. No. 1, have had the same under considera- 
tion, and beg leave to report as follows: That in view of the 
heavy.draft that has already been made by the Assembly upon 
the treasury of this Territory, and that the territorial indebtedness 
is already considerable, and in view of the further fact that the 
government of the United States has only appropriated the trifling 
sum of twenty thousand- dollars ($20,000) which amount was 
erroneously supposed to be sufficient to provide for the wants, 
comfort and convenience of this body, and that the proper author- 
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M. P. Lowry, Chairman. 
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Report received. 


be ities seem to be unable, on the strength of that appropriation, to 

P negotiate the heavy expenditure required by the resolution under 

M consideration, we recommend the adoption of the following sub- 

| $ stitute? | 

; 3 That the Sergeant-at-Arms be and he is hereby authorized and i 
| 3 requested to obtain the required amount of number of nails, by 4 
á drawing them out of some unoccupied and unclaimed house in - ^ 
the city of Virginia. 

| All of which is respectfully submitted. 

ha 

ee 


Mr. Kerly, chairman of the Committee on Printing, reported as 
follows : 
Mr. SPEAKER— Your Committee, to whom was referred H. B.- 

No. 7, “An Act in relation to charges for the publication of legal 
documents,” having had the same under consideration, would 
respectfully report the same back to the House, and recommend. 
the accompanying substitute for the original bill. 
: J. C. KERLY, Chairman. 
Report received. 


V 


Mr. Ellis gave the following notice : 
Mr. SPEAKER—L hereby give notice, that I will, on to-morrow 
or some other day, introduce * A Bill to establish a territorial 


insane asylum for the Territory of Montana.” 
J. M. Erus. 
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Previous notice having been given, the following bills were 
introduced : 


By Mr. Higley—H. B. No. 12, “An Act for the compensation 
of William Berkins, for services rendered the Territory.” 

Read first and second time, and referred to the Committee on 
Ways and Means. 


By Mr. Ellis—H. B. No. 18, “An Act to amend an act provid- 
ing for the payment of jurors, witnesses, and officers of Montana 
Territory.” 

Read first and second time, and referred to Committee on 
Judiciary. 


By Mr. Comly—H. B. No. 14, “An Act to amend an act 
entitled an act to regulate proceedings in civil cases, in the courts 
of justice of Montana Territory.” 

Read first and second time, and referred to Committee on 
Printing. 


By Mr. Wentworth—H. B. No. 15, * An Act to amend an act 
to authorize the county commissioners of Missoula county to levy 
à tax for bridge purposes." 

Read first and second time, and referred to the Committee on 
Internal Improvements, 


By Mr. Stewart—H. B. No. 16, “An Act to amend an act pro- 
viding increased compensation of officers of this Territory.” 

Read first and second time, and referred to the Committee on the 
Judiciary. 

Also, E B. No. 17, “An Act for the relief of A. M. S. Car- 
penter. ”. 

Read first and second time, and referred to the Committee on 

the Judiciary. 


On motion of Mr. Wentworth, the following resolution was 
adopted : 

Resolved, That this House ie with the office of post car- 
~ rier. 


On motion of Mr. Donegan, H J. R. No. 1, with the report of 
the Committee on Indian Affairs, was indefinitely postponed. 
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On motion of Mr. Brison, the substitute for H. B. No. 7 was 
adopted. 


The Committee on Engrossment reported H. B. No. 9, “An Act 
concerning stallions,” correctly engrossed. 
Report received. 


The following communication was received from the Council : 


à 
Love 


That C. J. M. No. 1, Asking Congress for an appropriation for a 
national road, leading from Fort Benton to the navigable waters 
of Columbia river, has passed the Council. 

That Mr. Dance introduced C. B. No. 15, “ An Act to amend 
Sec. 219 of the civil practice act, approved Dec. 28, 1867." 

That Mr. Bagg introduced C. B. No. 16, * An Act to amend 
an aet to regulate proceedings in civil eases, in the courts of justice 
of Montana Territory." 

That Mr. Rand introduced C. B. No. 17, “An Act to require 
the commissioners of Missoula county to "provide offices for the 
officers of said county." 


de 
Ae oh 


at 


P 


Ay 


MS LOS Aet a 


H n ^ 
n a 


4 


shes 


Vp 


s 


C. C. Menauaa, Chief Clerk. 


H. B. No. 9, “An Act concerning stallions,” was taken up, and 

5 | on motion of Mr. Stewart, the rules were suspended, bill read 

.A third time, and passed by the following vote: 

M. Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
t egan, Hicks, Higley, Kerly, McLaughlin, Powers, Rhodes, 

Stapleton, Stewart, Strickland, Sweeney, and Wentworth—17. 

Nays—Messrs. Ellis, Estis, Shafer, Wilson, and Mr. Speaker 
Absent, Messrs. Lowry, and Findlay. 


M oA eI 
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Title agreed to. 
On motion of Mr. Donegan, H. B. No. 7, “ An Act to amend 
an act to provide for and regulate the charge for the publication 


of legal documents,” -was made the special order for Tuesday, 
Dee. 15, 1868, at 11 o'clock, A. M. 


On motion of Mr. Comly, the report of the Committee on the 
Judiciary on C. B. No. 4, was adopted. 
8 


* em o nomm mee - ^ 
M M e ote vtm emn Hee mme ~ - 9o ame a OE 


fas 
tT uo * e ^ a. 


uk 


—— a as 


--- m PÓ——À'i— Áo M: ÀM—MI€À 9 Sree — ment 


58 TERRITORY OF MONTANA, ' 


On motion of Mr. McLaughlin, C. B. No. 4 was referred to the 1 
Committee of the Whole, and made the special order for 2 o'clock f 


this P. M. 


Mr. Comly, chairman of the Engrossment Committee, reported i 


s 
D 
" 
; + 
Á 
, 


Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Ellis, Estis, & 
Hicks, Higley, Lowry, McLaughlin, Powers, Shafer, Stapleton, E 
Stewart, Strickland, Sweeney, Wentworth, Wilson, and Mr. | 


H. B. No. 5, “An Act to repeal an act in relation to the discovery 
and possessory right of all placer mines,” correctly engrossed. | 

Report received, and on motion of Mr. Stewart, the rules were 
suspended, bill read a third time, and passed by the following 
vote : 


Speaker—19. : 
Nays—Messrs. Comly, Donegan, and Rhodes—3. 
Absent, Messrs. Findlay, and Kerly. 
The title was amended by striking out the words, “A Bill for.” 


Mr. Alexander gave notice, that he would, on some future day, 
introduce a bill reducing the compensation of county commis- 
sioners, and extending, in certain cases, their jurisdiction. 


On motion, the House took a recess until 2 P. M, 


= ES 


House resumed. Mr. Speaker in the chair. 


The hour having arrived at which C. B. No. 4 was made the E 
special order, the House went into Committee of the Whole to ; 


consider the same. Mr. Barnes in the chair. 
N 


House resumed. Mr. Speaker in the chair, a. 

The following communication was received from the Council : 

That the President of the Council has appointed Messrs. Rand 
and George, Committee, on the part of the Council, to act with a 
like Committee from the House, whose duty it shall be to com- 
pare the enrolled with the engrossed bills passed, correct any 
errors therein, and make report thereof to their respective Houses, 


in compliance with Joint Rule No. 5. 
C. C. MzaNAvag, Chief Clerk. 
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Mr. Shafer introduced the following resolution : 


Resolved, That we invite the Rt. Rev. Bishop Tuttle to act as 
= Chaplain in this House, during his stay in Virginia City. 

Which was rejected by the. following vote: 

Ayes—Messrs. Alexander, Barnes, Donegan, Higley, Kerly, 
%4 Lowry, Rhodes, Shafer, Stewart, Strickland, and Wilson—11. 

Nays—Messrs. Brison, Comly, Cooper, Ellis, Estis, Findlay, 
* Hicks, McLaughlin, Powers, Stapleton, Sweden. Wentworth, and 
s Mr Speaker—13. 


The following communication was received from the Secretary : 


SECRETARY'S OFFICE, Dec. 12, 1868. 
To the Members of the House of Representatives : 

, In reply to your resolution in regard to stationery, news- 
papers and postage, I beg leave to state, for the information 
of your honorable body, that all necesgary stationery will be 
supplied. 

Members will please make requisition through the Sergeant-at- 
Arms of the House. ' Newspapers will be allowed each member 
to the amount of twelve dollars for the session. The room ad- 


above designated, by a Page or some officer of the House. 
The room known as the El-Sol Hall will be used as a committee 
room, and for Engrossing and Enrolling Clerks. 
I have the honor to be, 
Very respectfully, your ob't serv't 
JAMES TUFTS, 
Secretary of Montana. 


* 


The following report was made by Mr. Barnes, chairman of the 


Committee of the Whole, upon C. B. No. 4: 


Mr. SPEAKER— The Committee of the Whole, to whom was 
referred C. B. No. 4, report progress, and recommend that the bill 
be referred to a select committee of five. 

J. P-BAnNES, Chairman 


L 


joining the Council Hall will be used as a Postoffice for both | 
x* Houses. Members will please write their names upon such mail 
, matter as they wish forwarded, and have it conveyed to the room 
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~~ Report received and adopted—and Messrs, Stapleton, Stewart | 
Comly, McLaughlin, and Shafer, were appointed such committee, 


| 
C. J. M. No. 1, asking an appropriation fora national road, was | 
NEN taken up. Read first and second time, rules suspended, read third d 
T time, and passed by the following vote: | 
| , Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper 
DS Donegan, Ellis, Estis, Findlay, Hicks, Kerly, MeLaughlin, Powers, | 
| . Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went | 
t worth, Wilson, and Mr. Speaker—22. ! 
| -= Nays—None. | 
| A Absent—Messrs. Higley, and Lowry. ! 
; = Title agreed to. | 
| 


a4 


Mr. Donegan gave notice that he would, at some future day, 
e introduce “An Act to amend an act to re-enact the aet to au | 
i | thorize Robert Hedges, Samuel Bressler, their heirs, assigns and 
Po . associates, to construct and maintain a toll road from Virginia City, | 
: | in Madison county, to Sterling, in Hot Spring District.” | 
i On motion of Mr. Alexander, the House adjourned to 10 | 
. o'clock, A. M., to-morrow morning. 


CONI A. E. MAYHEW, | 


Speaker. 
R. E. ARICK, | 
| Chief Clerk. | 
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NINTH DAY. 


DECEMBER 15, 1868. 


House met pursuant to adjournment; Mr. Speaker in the 
chair, 


Roll called—absent, Messrs. Higley and Shafer. 


Minutes of yesterday read and approved. 


Mr. Kerly asked leave to record his vote in the affirmative 
upon H. B. No. 5, “An Act in’ regard to placer mines,” passed 
Dec. 14, 1868, which was refused. 


Mr. Stewart was called to the chair. 


~ Mr Comly, chairman of the Committee on Engrossment, re- 
ported H. B. No. 8, correctly engrossed. 


Report received. 


Mr. Wentworth, chairman of the Committee on Agriculture, 
reported as follows: 


Mz. SpeakER—Your Committee on Agriculture, to whom was 
referred H. B. No. 11, have had the same under consideration, 
and respectfully refer the same back to the House, and recom- 
mend that it be referred to the Committee of the Whole. 

G. W. WENTWORTH, Chairman. 


Report received. 


Mr Alexander reported as follows: — ' 


Mr. SPEAKER— Your Committee on Internal Improvements, 
to whom was referred H. B. No. 15, have had the same under 
consideration, and would respectfully recommend that the same 
do pass. 

R. D. ALEXANDER, Chairman, 


™ 


Report received. 
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Mr. Stapleton reported as follows: ` 


Mz. SeEAKER—Your Committee to whom was referred C. B. 
No. 4, “ An Act to amend an act entitled an act concerning | 
jurors, approved Nov. 29, 1867," after carefully considering said 
bill, have instructed me to report (instead of the original) the ac- 
companying substitute, and recommend its adoption. 


G. W. SrAPLETON, Chairman Select Committee, 
Report received. 


Mr. Powers introduced H. B. No. 18, “An Act to amend an 
act in relation to executors and administrators.” 
Read first and second time, and ordered printed. 


Mr. Wentworth introduced H. B. No. 19, “ An Act in relation 
to public highways.” 
Read first and second time, and ordered. printed. 


Mr. Sweeney introduced H. B. No. 20, “An Act to amend 
an act entitled an act to regulate proceedings in civil eases, in the 
courts of justice of Montana Territory." 

Read. first and second time, and referred to Printing Committee. 


Mr. Donegan introduced H. B. No. 21, “An Act to amend an 
act to re-enact bn act to authorize Samuel Bressler, Robert Hedges, 
their heirs, assigns and associates, to construct and maintain a toll 
road from Virginia City, in Madison county, to Sterling, in Hot 
Spring District." 

Read first and second time, and referred to-Committee on In- 
corporations. 


Mr. Brison introduced H. J. R. No. 2, “For the relief of 
Thomas Church.” 

Read first and second time, and referred to Committee on Ways 
and Means. i 


The following communication was received from the Council : 


That Mr. Rand has introduced C. B. No. 18, “An Act to 
amend an act to provide for the formation of corporations for 
certain purposes, approved Dec. 18, 1867." 
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That Mr. Davis introduced C. B. No. 19, * An Act to repeal 
an act entitled an act to provide extra compensation to the Secre- 
tary of Montana Territory.” 

That C. B. No. 12, “An Act to amend an act entitled an act 
io provide increased compensation to officers of this Territory, 
approved Jan. 24, 1865,” has been indefinitely postponed. 

C. C. MeNAUGH, Chief Clerk. 

House Bili No. 8 was taken up, and, on motion of Mr. Comly, 
the vote by which the bill passed to third reading was recon- 
sidered. 

And, on motion of Mr. MeLaughlin, de bill was referred to a 
committee of five. Messrs. McLaughlin, Ellis, Comly, Wilson, 
and Cooper, were appointed such committee. 


The hour having arrived for which H. B. No. 7 was made the 
special order, the House resolved itself into Committee of the 
Whole Mr. Donegan in the chair. 


House resumed. Mr. Speaker in the chair. 

The following communieation was received through Mr. 
Menaugh, Chief Clerk of the Council: 

That H. B. No. 2, “ An Act for the relief of Hot Spring School 


District in Madison county,” has passed the Council. 


On motion, the House took a recess until 2 o'elock, P. M. 


House resumed. Mr. Speaker in the chair. 
Quorum present. 
iMr. Donegan reported : 


‘Mr, SPEAKER—Your Committee of the Whole, to whom was 
referred H. B. No. 7, “An Act relating to the printing of legal 
documents,” beg leave to report the bill back to the House, with 
a recommendation that the bill, with,all the amendments proposed, 
be referred to a select committee of three, 

JOHN DONEGAN, Chairman. 
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Report received, adopted, and the following committee ap- 
pointed : Messrs. Stewart, Donegan, and McLaughlin. 


Mr. Comly, chairman of the Committee on Engrossment, re- 
ported H. B. No. 11, correctly engrossed. ` 


Report received. 


. The Committee on Incorporations, to whom was referred H. B. 
No. 21, reported as follows: 


Mr. SPEAKER— Y our Committee, to whom was referred H. B. 
No. 21, beg leave to report favorably upon the same, and recom- 


mend that it do pass. , 
A. W. Brison, Chairman. 


Report received. 


Mr, Kerly, chairman of the Committee on Printing, reported 
H. B. No. 14, correctly printed. ` 


Report received. 


Mr. Menaugh, Chief Clerk of the Council, communicated to 
thé House that C. B. No. 17 had passed the Council. 


.- E B. No. 21 was taken up, and recommitted to the Committee 
on Incorporations. 

H. B. No. 15, “An Act to amend an act to authorize the 
county commissioners of Missoula county to levy.a tax for bridge 
purposes,” was taken up, rules suspended, bill read third time by 
title, and passed by the following vote: 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Higley, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went- 
worth, Wilson, and Mr. Speaker—23. 

, ANays—None, 

Absent—Mr. Findlay. 


Title agreed to. 


Previous notice having been given, Mr, Stapleton nena 
H. B. No. 22, ' An Act to amend an act to regulate proceedings 
in civil cases, in the courts of justice of Montana Territory.” 
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Read first and second time, and referred to Committee on 
Printing. 
H. B. No. 14, on motion, was referred to the Committee on the 
Judiciary. , 


On motion of Mr. Wentworth, the House went into Committee 
of the Wholeto consider H. B. No. 11. Mr. Stewart in the chair. 


House resumed. Mr. Speaker in the chair. 


On motion, the chairman of the Committee of the Whole was 
granted time to report. - 


C. B. No. 4 was taken up, and, on motion of Mr. Stewart, the 
Select Committee was granted leave to withdraw their report to 
amend the same. 


The following communieation was received from the Secretary 
of State, of Oregon: 


DEPARTMENT OF STATE. 
To all to whom these presents shall come— Greeting : 

“I ewtify that annexed is a true copy of Senate Joint 
Resolution No. 11, relating to the repeal of certain laws of taxa- 
tion in the Territories of Idaho and Montana, as taken from the 
original rolls on file in this office. 

“In testimony whereof, I, Samuel E. May, Secretary of State, 
of the State of Oregon, have hereunto subscribed my name, and 
affixed the seal of the State. 

“Done at Salem, this 20th day of November, A. D. 1868. 


SAMUEL E. May, 
[sean] ; | Secretary of State, 


L 


"SENATE JoINT RESOLUTION, No. 11, 
Requesting the repeal of certain laws of taxation in Idaho and 
Montana Territories. 

“ Whereas the laws of Idaho and Montana Territories subject 
all property of other States in transit through said Territories, to 
a heavy taxation, contrary to the constitution of the United States 
and the laws of Congress relating to the rights of citizens of the 
several States; and whereas, a great number of the citizens of 
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STATE OF OREGON, | 
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Eastern Oregon are engaged in freighting from the Columbia 
river to different points in said Territories, who, having paid their 
taxes in Oregon, are compelled to pay a heavy tax on the same 
to Idaho and Montana Territories ; therefore 

“ Be it resolved, By the Legislative Assembly of the State of 
Oregon, that their Excellencies the Governors of said Territories 
be requested to present this subject to the consideration of the 
Legislative Assemblies of said Territories, and that said Legisla- 
tures be respectfully solicited to repeal all of such laws, and that 
the Governor of Oregon is hereby requested to forward copies of 
this resolution to the Governors and General Assemblies of said 
Territories. 

“ Adopted by the House, October 5, 1868. 


«Joun WHITAKER, Speaker. 


“ Adopted by the Senate, September 25, 1868. 
' “B. F. Burcu, President.” 


On motion, the communication was referred to the Committe 
on Federal Relations. . , 

Mr. Stewart, chairman of the Committee of the Whole, 
reported : 
MR. SPEAKER—The Committee of the Whole have had under 


consideration H. B. No. 11, and beg leave to report the same 
back to the House, with the recommendation that the same do 


not pass. 


! 


W. STEWART, Chairman. 
Report received and adopted. ` u 


On motion of Mr. Stewart, H. B. No. 11, “ An' Act to fix the 
rate of toll for grinding grain, and for other purposes,” was taken 
up, the rules suspended, bill read third time by title, and lost by 
the following vote : . 

-Ayes—Mr. "Wentworth—1. 

Nays—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Higley, Lowry, McLaughlin, Powers, 
„Rhodes, Shafer, Stewart, Stapleton, Strickland, Wilson, and Mr. 
"Speaker—20. u 


et venam cod 
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Absent—Messrs. Findlay, Kerly, and Sweeney. 


On motion, the House adjourned until to-morrow morning at 
10 o'clock. 


\ 


° A. E. MAYHEW, 
Speaker. 
R. E AnRICE, - 
Chief Clerk. 


TENTH DAY. 


DECEMBER 16, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—members. all present. 


a 


Minutes of yesterday read and approved. 
Mr. Ellis submitted the following report : 


Mr. SPEAKER: Your Committee on Federal Relations, to whom 
was referred Senate Joint Resolution No. 11, from the State of 
Oregon, beg leave to report that we have carefully examined and 
considered the same, and find that while the grievances complained 
of therein may be correct as to Idaho Territory, we can, as to 
ourselves, disclaim any cause of complaint on the part of our 
Oregon neighbors. 

First, claiming, as we rightfully are loyal citizens, obeying the 
behest and the laws of our national government, we should de- 
plore to find that we have, for the short period of our political 
existence, been guilty of having enacted laws that are contrary 
to the laws of the United States; in abridging the just rights of 


our fellow citizens from any portion of our national domain, but | 
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more especially of citizens of Oregon, for whom it has ever been 
our pleasure to entertain the best wishes. 

Secondly, your Committee respectfully represent that, after a 
careful examination of our laws, we find on page 287, section 10, 
of “An Act concerning licenses,” that the heavy taxation com- 
plained of, is only confined to the sum of fifty cents on every 
loaded pack animal coming into the Territory, which barely pays 
for the benefit afforded them in passing over our roads and 
bridges built by the Territory or counties at heavy expense, which 
are free from toll. 

We commend the spirit of our Oregon law makers in advocat- 
ing self-preservation as the duty of nature, yet your Committee is 
of the opinion that the same principle should be permitted to be 
practiced in our own Territory, so young, and in need of revenue. 

Our merchants and dealers are all required to pay an ad valorem 
and license tax; whereas the frontier citizens of Oregon find a 
profitable and ready market in our Territory for all they bring, at 
the nominal taxation of only fifty cents for each loaded pack ani- 
mal, which, in the opinion of your Committee, is not so onerous a 
tax as to warrant so grave a protest. 

As to the allegation that they are compelled to pay a tax on 
property in transit, that is entirely a mistake, and undoubtedly 
exaggerated to the Oregon legislature. 

In view of the reasons thus assigned, your Committee is of the § 
opinion that Oregon will acknowledge our liberality, and grace- 
fully acquiesce, and concede the justness of our position. Claim- 
ing that our law regarding the tax alluded to is just, and mindful 
of our duty, we cannot, with any degree of consistency, recom- 
mend the repeal of the same. 

Respectfully submitted. i 
i J. M. Erus, Chairman. 
Report received. l 


Mr. Stapleton, chairman of the Judiciary Committee, to whom § 
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was referred H. B. No. 18, * An Act to amend an aot providing wu] 


for the payment of jurors, witnesses and officers in Montana Ter- an 
ritory," reported the same back, with a recommendation that it be t% 


considered in Committee of the Whole. 
Report received. 
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Also, that the Committee have had under consideration H. B. 
No. 14, “An Act to amend an act to regulate proceedings in civil 
cases, in the courts of justice in Montana Territory," and report the 
same back, and recommend its passage. 


Report received. 


Also, as follows, upon H. B, No. 17, “An Act for the relief of 
A. M. S. Carpenter :" 


After carefully informing themselves of the demand, and exam- 
ining the books of the Territorial Treasurer, are perfectly satisfied 
' that the said Carpenter has received as much for his services as 
he was justly entitled to. Your Committee also find that the said 
Carpenter was acting in the capacity of Treasurer of Choteau coun- 
ty, during the same time that he claims pay from this Territory for 
his services as Superintendent of Public Instruction, and that the 
only work or service he performed for the Territory was to make out 
a short report, as such Superintendent, for which he received the 
sum, of one hundred and twenty-üve dollars Your Committee, 
therefore, report said bill baek to the House, with the recom- 
mendation that the further consideration thereof be indefinitely 
postponed, 

G. W. STAPLETON, 
Chairman Judiciary Committee. 
Report received. i 


Mr. Kerly, chairman of the Printing Committee, reported H. B. 
Nos. 18, 19, 20 and 22, correctly printed. 
Report received. 


- 


Mr. Stewart reported as follows : 


Mra SPEAKER—Y our Special Committee, to whom was referred 
H. B. No. 7, beg leave to report that they have carefully consid- 
ered the same, and find the law in regard to the publication 
of legal documents, now upon our statute books, sufficient to meet 
the wants of the people of this Territory, without amendments. 

lam, therefore, instructed, as chairman of said committee, to 
report the bill back to the House, together with the amendments 
thereto, and recommend that the Same do not pass. 


W. STEWART, Chairman. 
Report received. 
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t 


. Mr. MeLaughlin reported as follows: 


Mr. SrEAKER—Your Select Committee, to whom was referred 
H. B. No. 8, have had the same under consideration, and with the 
accompanying amendments proposed by your Committee, would 
recommend the passage of the bill. 

It is the opinion of your Committee that the passage of this act 
is absolutely necessary, from the fact that in many instances, 
where in counties there may be considerable business to transact 
in the probate court, the judges thereof may of necessity be 
compelled to be absent from their places of business. 

In this instance your Committee deem it highly important that 
there should be a clerk to transact any business that may come up 
in said court during the absence of the judge. 

J. MCLAUGHLIN, Chairman. 

Report received. 


The following notices were given of the introduction of bills: 

By Mr. Hicks—" A Bill to amend the punctuation of an act 
concerning limitations.” 

By Mr. Barnes—“A Bill to provide compensation for W. M. 
Couch, for transporting arms and munitions of war.” 

By Mr. Hicks—“A Bill to amend an act to regulate proceed- 
ings in ciyil cases, in the courts of justice in Montana Territory." $A 

Mr. Higley introduced H. B. No. 28, “An Act to prevent the K% 
unlawful driving away of cattle and other stock by drovers and k$ 
others.” 

Read first and second time, and referred to Committee on Print. | 
ing. m 

On motion of Mr. MeLaughlin, the following resolution was 
adopted : 


of this House with the amount of postage stamps allowed each [Xt 
member of this House, as the members do not wish to send any of a 
their letters through any post office that may be established by | [s 
the Secretary of the Territory, and itis the desire of this House T. 
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z i 
that the committee wait upon the Secretary forthwith, and present 
to him a copy of this resolution. 


Messrs. Malaughi. and Donegan were appointed such com- 
mittee. 


Mr. Donegan introduced H. J. M. No. 1, “In relation to estab- 
lishing a branch mint in Montana," 


Read first and second time, and referred to Committee on Print- 
ing. 

H. B. No. 10, “ An Act relating to fires, and the protection of 
timber and grasses,” was read third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Alexander, Bong Brison, Comly, Cooper, Elis, 
Hicks, Higley, Kerly, McLaughlin, Powers, Rhodes, Shafer, Sta- 
pleton, Stewart, Strickland, Sweeney, Wentworth, and Wilson 
E 

Nays—None. 


Absent—Donegan, Hstis, Findlay, Lowry, and Mr. Speaker. 


- 


Title agreed to. - 


The following communication was received from the Council : 


That a petition has been presented to the Council, directed to 
the Legislative Assembly of the Territory, signed by 225 citizens 
of Deer Lodge county, asking that the Capital of Montana be 
located at Deer Lodge City, in Deer Lodge county. 


That Mr. Rand introduced C. B. No. 20, “An Act to declare 


the Military or Mullen road a public highway.” 
C. C. Mrenaveu, Chief Clerk. 


On motion of Mr. McLaughlin, H. B. No. 8 was taken up, the 
amendments of the Select Committee udi bil adopted as 
amended, and ordered engrossed. _ 


On motion of Mr. Mayhew, the House isk a recess until 2 
o'clock P. M. 


72 


House resumed. 


Quorum present. 


On motion of Mr. Comly, H. B. No. 18 was referred to the 
Committee on Judiciary. 


H. B. No. 14, “An Act to amend an act entitled an act to regu- 
late proceedings in civil cases, in the courts of justice of the Terri- | : 
tory of Montana," was taken up, the rules suspended, bill read 
third time by title, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Hicks, Higley, Kerly, McLaughlin, Powers, Rhodes, Staple- 
ton, Stewart, Strickland, Sweeney, Wentworth, Wilson, and Mr 


Speaker—19. 
Nays—None. 


Absent—Messrs. Estis, Findlay, Lowry, and Shafer. 
Excused—Mr. Ellis. 


Title of the bill was agreed to. 


H. B. No. 22, and H. B. No. 22, were, on motion, referred to 
the Committee on the Judiciary. 


On motion, H. B. No. 19 was referred to the Committee on 
Roads and. Highways. 


Mr. Menaugh, Chief Clerk to the Council, communicated to the . 


House, 


That €. B. No, 15 had passed the Council. 


H. B. No. 17, *An Act for the relief of A. M. S. Carpenter,” i 
was taken up, rules suspended, read third time, and lost by the E. 


following vote: 


Ayes—Messrs. Brison, Donegan, Stewart, and Mr. Speaker—4 | 


Nays—Messrs. Alexander, Comly, Cooper, Ellis, Hicks, Hig 
ley, Kerly, Lowry, McLaughlin, Powers, Rhodes, Stapleton, 
Strickland, Sweeney, Wentworth, and Wilson—10. 

Absent—Messrs. Estis, Findlay, and Shafer. 

Excused—Mr. Barnes. 


TERRITORY OF MONTANA. | 


Mr. Speaker in the chair. 
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A call of the House was made. Absent—Messrs. Comly, 
Findlay, Lowry, Shafer, and Sweeney. 


The Sergeant-at- Arms returned with absent members. 


On motion of Mr. Comly, the House went into Committee of 
the Whole to consider H. B. No. 18. Mr. Comly in the chair. 


House resumed. Mr. Speaker in the chair. 


H. B. No. 7, * An Aot to amend an act to provide for and reg- 
ulate charges for the publication of legal documents," was taken 
up. Rules suspended, bill read third time by title, and lost by 
the following vote : 

Ayes—Mr. Wilson, and Mr. Speaker—2. 

Nays—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Hicks, Kerly, McLaughlin, Powers, Rhodes, Shafer, 
Stapleton, Strickland, Sweeney, and Wentworth—17. 

Absent—Eistis, Findlay, Higley, Lowry, and Stewart. 


Mr. Comly, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SPEAKER—Y our Committee of the Whole, to whom was 
referred H. B. No. 18, respectfully report that they have had thé 
same under consideration, and recommend that it do not pass. 


Report received and adopted. | 


H. B. No. 18, “An Act providing for the payment of officers, 
jurors and witnesses in Montana Territory,” was taken up, rules 
suspended, bill read third time, and lost by the following vote: 

Aye—Mr. Ellis—1. 

Nays—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan; Hicks, Kerly, McLaughlin, Powers, Rhodes, Shafer, Staple- 
ton, Strickland, Sweeney, Wentworth, Wilson, and Mr. Speaker 
—18. 

A.bsent—Estis, Findlay, Higley, Lowry, and Stewart. 


On motion of Mr. Wilson, the House adjourned until to-morrow 
morning at 10 o'clock. 


| 


A. E MAYHEW, 


Speaker. 
R. E. ARICE, 
Chief Clerk, 
10 
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ELEVENTH DAY. 


D 


i 


- 


DECEMBER 17, 1868. 


House met pursuant to adjournment Mr. Speaker in the 
_ Chair. po 


Roll Sunc à present. - 
Minutes of yesterday read and approved. 


The following communication was received from the Council, 
through Mr. Menaugh, Chief Clerk : 


“That the Council had passed a concurrent resolution asking 
the Governor to return C. B. No. 10, for amendments.” 


"Mr. Stapleton, chairman of the Judiciary Committee, to whom 
was referred H. B. No. 18, reported the same back to the House, 
with a recommendation that it pass. 


- 


- Report received. 


Mr. Comly, chairman of the Committee on Engrossment, reported 
H. B. No. 8 correctly engrossed. 


Report received. 


Mr. Kerly, chairman of the Committee on Printing, oed 
H. B. No. 23, H. J. M. No. 1, and “Report of Committee on 
Federal Relations," correctly printed. 


Report received. 


"Mr. Brison, chairman of the Committee on Incorporations, re- ‘ 
ported. as follows : 


Mr, SPEAKER—Your Committee on Incorporations, to whom 
was referred H. B. No. 21, beg leave to report the bill back to 
the House, and recommend the adoption of the, accompanying 
substitute. 


E 
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| Mr. Stapleton, reported as follows’: E 


Mr. SPEAKER— Your Select Committee, to whom was referred 
C. B. No. 4, “An Act to amend an act concerning jurors, 
approved Nov. 29, 1867,” have had the same under consideration, 
and respectfully report the same back to the House, with the M xa 
following report: . | 
That while the passage of the bill would; beyond doubt, 
greatly benefit the county of Deer Lodge, and possibly some other 
counties in this Territory, your Committee are fully satisfied, after 
consulting different members of this body from the several counties 
of the Territory, and from other sources of information within 
their reach, that the passing of this bill would result most injuri- 
ously to the interest of most of the counties of this Territory. - 
. That it would entail great and unnecessary expense upon the less 
populous and poorer portions of the country; but your Committee, | 
 mindful of, and wishing to promote the interests of the different | 
sections of the country, when it can be done without greatly in- | 
jaring other portions equally entitled to the consideration of this | 
body, submit herewith, a substitute for the original bill, and 
recommend its adoption by the House, believing that this will be | 
the means of reconciling conflicting interests, and meet the wants | 
| 
| 
| 


WT meer 


| 
Report received. ; | 


and demands of different portions of our Territory. 
Q. W. STAPLETON, Chairman Judiciary Committee. 


eee tty 


Report received. 
Mr. Comly introduced H. J. M. No. 2, asking an appropriation 


of $1,100,000, from Congress, to pay citizens of Montana, for | 
materials furnished the government during the Indian war of P 
1867. t 
Read first and second time, rules suspended, read third time by i 
title, and passed by the following vote : k E. 
Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, a 
Donegan, Ellis, Findlay, Hicks, Higley, Kerly, Lowry, McLaugh- E 


lin, Powers, Rhodes, Shafer, Stapleton, Stewart, Sweeney, Strick- 
land, Wentworth, Wilson, and Mr. Speáker— 23. 

Nays—None. l 

Absent—Mr. Estis. 


Saa aaea peee pe emite 


76 TERRITORY OF MONTANA, 


Title agreed to. ' 


C. B. No. 17 was taken up, read first and second time, and 
referred to the Committee on Judiciary. 


The House concurred in Council resolution, asking the Governor 
to return, for amendment, Council Bill No. 10. 


H. B. No. 8, * An Act creating the office of clerk of the probate 
court," was taken up, read first and second time, read third time, 
and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay, Higley, Lowry, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Strickland, Sweeney, Wentworth, and Wilson 
—18. 

Nays—Messrs. Brison, Kerly, Stewart, and Mr. Speaker—4. 

Absent—Messrs. Estis and Hicks. 


Title agreed to. 


H. B. No. 18 was referred to Committee of the Whole, and 
made the special order for 28 o bar P, M. 


The report of the Committee on H. B. No. 21, " An Act to 
amend an act to re-enact an act to authorize Samuel Bressler, 
Robert Hedges, their heirs, assigns and associates, to construct 
and maintain a toll road from Virginia City to Sterling,” was 
adopted. 

Rules suspended, bill read third time by title and passed by 
the following vote: 
Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Findlay, Higley, Kerly, Lowry, McLaughlin, Powers, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, and Wilson—18. 
Nays—Messrs. Ellis, Rhodes, Wentworth, and Mr. Speaker—4. 
Absent—Messrs. Estis and Hicks. 


Title agreed to. 


E J. M. No. i, asking Congress to establish a Branch Mint 
in Montana, was taken up, read first and second time. 

Rules suspended, read third time by title, and pases by the 
following vote: 
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Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
‘Donegan, Ellis, Findlay, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stewart, Stapleton, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—22. 

A yes—None. 

Absent—Messrs. Estis and Hicks, 


Title agreed to. 


C. B. No. 4 was, on motion of Mr. Kerly, made the special 
order for 3 o'clock this P. M. 


The report of the Committee on Federal Relations, on the 
Oregon resolution, was adopted. 


On motion, H, B. No. 23 was caisi to the Committee on 
Agriculture, 

Mr. Hicks introduced H. B. No. 24, “An Act to amend an act 
to regulate proceedings in civil cases, in the courts of justice of 
the Territory of Montana,” i 

Read first and second time, and ordered printed. 


Mr. Comly offered the following resolution : 


Resolved, That a joint committee of three from the House, be 
appointed to confer with a like number from the Council, to take 
into consideration the communication made by the Legislature of 
Oregon to this Legislature. 


Which was adopted, and Messrs. Ellis, Stewart and Hicks 
appointed such a committee on the part of the House, 

Ọn motion of Mr. Stewart, the House took a recess until 
2 P M. 


House resumed. Mr. Stewart in the chair. 
Quorum present, 


The chairman of the Judiciary Committee, Mr. Stapleton, 
reported that the committee to whom was referred H. B. No. 
18, had instrutted him to report the same back to the House 
without amendment, and recommend its fonniaeration in the 
“Committee of the Whole. 
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Report received. 


Mr. tSapleton, chairman of the Judiciary Committee, reported 
as‘follows : 


Mr. SPEAKER— Your Judiciary Committee to whom was referred 
H. B. No. 20, “ An Act toamend an act entitled an act to regulate 
proceedings in civil cases, in the courts of justice of Montana 
Territory,” have had the same under consideration,’ and beg 
leave to report— 

That while they are aware that the reform or change therein 
proposed to our law, in relation to trial by jury, is an innovation 
on the time-honored practice and principles of the common law, 
which would not be wise or expedient in the old settled States of 
the Union, yet, taking into consideration the fact that owing to’ 
the peculiarities of a newly settled country, it is often very difficult 
to procure the attendance of a jury, and that the cost to litigants 
is enormous, they deem the act a good and wise one, as it will 
secure the decision of the jury in all cases, thereby obviating the 
necessity (which often occurs) of dismissing one jury, after keep- 
ing them sitting in a case for three or four days at great expense 
to the parties to the action, or to the county, and summoning 
another, as liable as the first to disagree. Also, taking into con- 
sideration the fact, that the old law puts into the hands of one 
juror, whether foolish or wise, honest or dishonest, the power to 
effectually counterbalance and neutralize the opinion or decision 
of eleven of his co-jurors. Your Committee deem it but wise and 
just that the concurrence of three-fourths of any jury should 
prevail against and overcome the feeble opposition and presumptu- 
ous protest of one-fourth. Your Committee also learn, the pro- 
posed law is not new, and will not for the first time be applied to 
our Territory, but that in the State of Nevada and elsewhere, it 


- has proved most beneficial, and worked great good. 


Your Committee recommend the passage of the bill. 
m G. W. STAPLETON, Chairman Judiciary Com. 
Report received. 


Mr. Cooper, chairman of the Committee on Roads and 
Highways, reported H. B. No. 19 back to the House, with 
amendments, 


| 
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Report received. | 
Mr. Higley gave notice of the introduction at some future day, | v 
of “A Billto legalize the district records of Jefferson county." t d 


The report of the Judiciary Committee on H. B. No. 20, “An Act 
to amend an act to regulate proceedings in civil cases, in the 
courts of justice of the Territory of Montana,” was adopted. 

The bill was then read third time, and passed by the food 
vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Estis, Findlay, Higley, Lowry, Powers, Rhodes, Shafer, 

tapleton, Stewart, Strickland, Sweeney, Wentworth, and Wilson " 
—19. 

Nays—Messrs. Brison, Hicks, and Kerly—3. 

Absent—Mr. McLaughlin, and Mr. Speaker. 


Title agreed to. . 

E B. No. 19, with amendments, was taken up and referred to 
a Select Committee of three. 

Messrs. Ellis, Higley and Estis were appointed such committee. 


The hour for which H. B. No. 18 was made the special order 
having arrived, the House went into Committee of the Whole, to 
consider the same. Mr. Comly in the chair. 


House resumed. Mr. Speaker in the chair. 
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Mr. Comly, chairman of the Committee of the Whole, to whom 
was referred H. B. No. 18, reported that they had had the same 
under consideration, and asked leave to sit again. 


On motion of Mr. Donegan, the House CUMSAN until to- 
morrow at 10 o'clock, A. M. \ 
A. E. MAYHEW, 
Speaker. 
R. E. AnickE, 
Chief Clerk. 
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TWELFTH DAY.- 


DECEMBER 18,1868. FA 

. House met pursuant to adjournment Mr. Speaker in the 5 
chair. ae 
Roll called—absent, Mr. Findlay. i 
Minutes of yesterday read and approved. 


Mr. Alexander, chairman of the Committee on Enrollment, 
reported H. B. No. 2, and H. B. No. 15, correctly enrolled. 


Report received. 


The Speaker appointed Messrs. Alexander and Comly on the KY 
Committee on Enrollment, in pursuance of joint rule No. 5. 


Mr. Stapleton, chairman of Judiciary Committee reported 
Council Bill No. 17 back to the House without amendment, for 
the consideration of the House. 


Report received. 


Mr. Kerly, chairman of thé Committee on Printing, reported 
H. B. No. 24 correctly printed. 


Mr. Stapleton, chairman of Judiciary Committee, reported H. 
B. No. 22 back to the House, with a recommendation that the 
same do not pass, for the reason that the present law provides 
sufficient means of attaching real property, both agricultural and 
mineral, without further amendment. | 


Report received, 


Mr. Wentworth, chairman of the Committee on Agriculture, 
reported H. B. No. 28 back to the House, with amendments. 


Report received. 


The following notices were given of the iutroduction of bills: 
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By Mr. Hicks—A Bill to amend, “An Act entitled an act 
supplementary to an act entitled an act regulating the holding of 
elections in Montana Territory, approved Nov. 22, 1867.” 


By Mr. Lowry, “ An Act concerning boats.” 


Previous notice having been given, Mr. Barnes introduced 
H. B. No. 25, “An Act to provide for the compensation of W. 
M. Couch, for services rendered the Territory of Montana,” 


Read first and second time. 


Mr. Barnes offered the following resolution : 


Resolved, That H. B. No. 25 be referred to the Committee. on 
Judiciary, with instructions to summon witnesses and take tes- 
timony.under oath in regard to matters touching said bill, and 
make report to this House of all such testimony and matter 
relating to the same. 


Which ‘resolution was lost by the following vote: 

Ayes—Messrs. Alexander, Barhes, Brison, Cooper, Donegan, 
Ellis, Estis, Findlay, Kerly, Higley, Lowry, and Stewart—12. 

Nays—Messrs Comly, Hicks McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Strickland, Sweeney, Wentworth, Wilson, and 
Mr. Speaker—12. 


The bill was referred to' the Committee on Ways and Means. 


Pie dax ace, 
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Previous notice having been given, Mr. Higley introduced H. B. 
No. 26, “An Act to legalize the district records of Jefferson 
county.” 2 

Read first and second time, and referred to the “Judiciary 
Committee, 

H. B. No. 16 was ordered. printed. 


The House went into Committee of the Whole, for the further : 
consideration of H. B. No. 18. Mr. Comly in the chair. 


House resumed. Mr. Speaker in the chair. 


The following communication was received from the Council : 


That Mr. Edwards introduced Council Bill No. 22, "* An Act 
concerning swine.” 


11 
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That Mr. Watson introduced Council Bill No. 28, “An Aq E. 


authorizing county clerks to administer oaths, and for other f 
purposes.” 


Also, that the Council has instructed me to return to the | 


House the resolution in relation to appointing-a joint commit. * 


tee to take into consideration the Oregon communication, and 
, inform your honorable body that they cannot entertain the same, 
unless it be a joint resolution. 


C. C. Munauau, Chief Clerk. 


On motion of Mr. Stapleton, the House took a recess until | 
2 P. M. 


t si 


House resumed. Mr. Speaker in the chair. 


Quorum present. 


The following communication was received from the Council: 5 


That C. B. No. 10, “An Act to amend an act to incorporate 
the town of Montana, in Beaver Head county, Montana Territory, 


and to change the name thereof,” has been reported back to the k 


Council, by His Excellency the Acting Governor, in compliance | 
with C. J. R. to that effect, and has been amended by the Council 
and, passed. m 

Also, that Council BiH No. 8, “An Act to provide for the 
exemption of homesteads from forced sale upon execution or 


other final process,” has passed the Council. 
C. C. Menaveu, Chief Clerk. 


H. B. No. 23, “ An Act to prevent the unlawful driving away f 
of cattle and other stock, by drovers and others,” was taken up. g 
Rules suspended, bill read third time by title, and passed by the & 


following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Lowry, Kerly, 
MeLaughligm, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 

Nays—None. 
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Title agreed to. 


On motion of Mr. Alexander, the vote by which H. B. No. 
28 was passed, was reconsidered. 
The vote by which the rules were suspended on H. B. No. 28, 


was reconsidered. & 


The report of the Committee on Agriculture was adopted. 
Amendments adopted. 
Bill adopted as amended, and ordered engrossed as amended. 


Mr. Kerly, chairman of the Committee on Printing, reported 
H. B. No. 16 correctly printed. 


Report received. 


Mr. Comly, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SPEAKER—The Committee of the Whole, to whom was 
referred H. B. No. 18, “An Act to amend an act entitled an 
actin relation to executors and administrators," respectfully report 
the same back to the House, and recommend that the same pass 
with the following amendments, said amendments referring to 


the printed copy : 


Amend section 3, by striking out all of line 4, after the word 
“him ”—all of lines 5 and 6, and line 7 to the word “had,” 
included. 


Amend section 10, by inserting between the words “ private " 
and “provided,” in the third line, the word “sale.” 


Amend section 15 by striking out "the words," in the second 
line. ; 
H. R. CowrLY, Chairman. 
Report received. 
Amendments adopted. 
Bill as amended. adopted, and ordered engrossed for a third 
reading. 


On motion, the report of the Judiciary Committee on House 
Bill No. 16 was adopted. 
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The following notices were given of the introduction of bills: 

By Mr. Comly—" A Bill to amend an act to provide for the 
formation of corporations for certain purposes." 

By Mr. Stapleton—" A Bill in relation to costs in civil cases.” 

Mr. Alexander offered the following resolution : 


Resolved, That a vote of thanks by this body, be tendered the § 
proprietors of the tri-weekly Democrat, and Daily Montana i 
Post, for copies of their paper regularly’ furnished each member | 
of the House up to this date. 


Which was lost. 


The House went into Committee of the Whole, to consider 
Council Bill No. 4, “An Act relating to jurors" Mr. Stapleton 
in the chair. " 


House resumed. Mr. Speaker in the chair. 


The chairman of the Committee of the Whole was granted time 
to report. 


On motion, the House adjourned until 10 A. M. to-morrow. 


A. E. MAYHEW, 
Speaker. 
R. E, ARICK, 
Cheer Clerk. 
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THIRTEENTH DAY. 


DECEMBER 19, 1868. 


House met pursuant to adjournment. Mr. Speaker in the chair. 


P 


Roll ealled—members all present. 


Minutes of yesterday read and approved. 


Mr. Stapleton, chairman, reported H. B. No. 26, back to the 
House, and recommended the following amendment : 

Amend the title by striking out after “An Act," the words 
“entitled an act,” and make it read as follows: “An Aot to legal- 
ize the district records of Jefferson county.” 


Report received and adopted. 


Also, H. B. No. 24, “An Act to amend an act entitled an act to 
regulate proceedings in civil cases, in the courts of justice of Mon- 
tana Territory,” with a recommendation that the same do pass. 


Report received. 


Mr. Comly, chairman of the Committee on Engrossment, re- 
ported H. B. No. 18 and H. B. No. 28, correctly engrossed. 


Report received. 


Mr. Ellis, chairman of the Select Committee, to whom was re. 
ferred H. B. No. 19, reported the same back, récommending the 


adoption of the following amendment to the amendment proposed 
to Section 1: 


“That in all cases when such petition is presented to the 
board of county commissioners of any county, they shall, prior to 
granting the same, cause a public notice thereof to be given by 
publication or otherwise, as they, the commissioners, may elect.” 


Report received. | 


Mr. Strickland gave notice of the introduction of a bill to 
amend “ An Act relating to the discovery and possessory right of 
all placer mines, approved December 11, 1867." ` 


~ 
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_ Previous notice having-been given, Mr. Hicks introduced H, B. 
No. 27, “An Act to amend an act supplementary to an act en- 
titled an act amendatory of an act entitled an act regulating the 


‘holding of elections in Montana Territory, approved November 


22, 1867.” 
Read first and second time, and referred to the Committee on 
Elections. 


Previous notice having been given, Mr. Stapleton introduced 
H. B. No. 28, “An Act in relation to costs." 
Read first and second time, and ordered printed. 


Mr. Barnes offered the following resolution; 

Lesolved, That the Committee on Ways and Means, to whom 
was referred H. B..No, 25, be and are hereby instructed to take 
and reduce to writing any and all testimony and facts produced 
under oath, touching the said bill, and report the same to this 
House. 

Adopted. 


Mr. Stewart was called to the chair. 


H. B. No. 23, “An Act to prevent the unlawful driving away 
of cattle and other stock by drovers and others,” was taken up, 
read third time, and passed by the following vote : 

Ayes-~Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart; Strickland, Sweeney, 
Wentworth, and Wilson—22. 

Nays—None. 

Absent—Mr. Kerly, and Mr. Speaker. 


Title agreed to. - 


t 


The amendments to H. B. No. 26, “An Act to legalize the re- 
cords of Jefferson county,” were adopted. The bill adopted as 
amended, considered engrossed, rules suspended, read third time, 
and passed by the following vote : 

Ayes—Messrs, Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Piok ane Wentworth, 
and Wilson—21. 
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' Nays—None. 
Absent—Messrs. Comly, Sweeney, and Mr. Speaker, 


Title agreed to. 


H. B. No. 18, “An Act to amend an act relating to executors 
and administrators,” was taken np, rules suspended, read third 
time by title, and lost by the following vote: 

Ayes—Messrs. Alexander, Estis, Powers, Stapleton, Wentworth, 
and Wilson—6. 

Nays—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Ellis, 
Findlay, Hicks, Higley, Kerly, Lowry, MeLaughlin, Rhodes, 
Shafer, Stewart, Strickland, and Sweeney —17. 

Absent—-Mr. Speaker. 


The following communication was received from the Council: 
That H. B. No. 5, “An Act entitled an act relating to the discov- 


ery and possessory right of all placer mines,” has been indefinitely 


postponed by the Council. 
C. C. MENAUGH, Chief Clerk. 


° à | 
On motion, the House took a recess until 2 o'clock P. M. 


te ee 


House resumed. Myr. Speaker in the chair. 


Mr. Stapleton, chairman of the Committee of the Whole, made 
the following report: i 


Mr, SPEAKER—The Committee of the Whole have had under 
consideration the substitute to C. B. No, 4,“ An Act to amend an 
act entitled an act concerning jurors," and have instructed me to 
report it back to the House, with the recommendation that it pass 
with the accompanying amendments. 

G. W. STAPLETON; Chairman, 

Report received. 


On motion of Mr. McLaughlin, the amendments with the bill 
were adopted. 


Mr. McLaughlin moved to adjourn. Lost. 
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* 


PC H. B. No. 19, “An Act in relation to public highways," was 
| taken up, and the report of the Select Committee, with amend. 


m l ments, was adopted. 
The bill was then adopted as amended, and ordered engrossed 


E | for a third reading. _ 
E 
On motion of Mr. Strickland, the House adjourned until Mon. 


day, at 10 4. m. 
A. E. MAYHEW, 
Speaker. 


~ 
- a 


R. B. AnRICE, 
Chief Clerk. 


Le 


. i 
| FIFTEENTH DAY. 
! | DECEMBER 21, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. » 
Roll called—absent, Mr. Findlay. 


Minutes of Saturday read and approved. 


Mr. Alexander presented a petition from thirty-two citizens of 

i f Lower Willow Creek and Jefferson Valley, asking the Legislature 
to change the boundary line between Gallatin and Jefferson 

counties, which was read, and referred to the Committee on Towns 


i and Counties. 


Mr. Powers, chairman of the Committee on Elections, reported 
H. B. No. 27 back to the House, recommending its passage. 


Report received. 
Mr. Comly, chairman of the Committee on Engrossment, re- 
ported H. B. No. 19 correctly engrossed. 


Report received. 
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Mr. Sweeney offered the following resolution: 


“ Whereas, this House was in the early part of the session in- 
formed by the Hon. Secretary of the Territory that he would 
furnish such newspapers to this House, as the members of 
this House might select; and whereas, information has been re- 
ceived from the proprietors of the “ Rocky Mountain Gazette” that 
no orders from the Secretary had been received relative to fur- 
nishing the House with the number of papers of that journal 
selected by the members; now therefore, : 

Resolved, That a Select Committee of three be appointed to 
inquire into the matter, and report as soon as possible to the 
House,” , 

Which was, on motion, adopted, and Messrs. Sweeney, Comly, 
and Wilson, were appointed upon such committee. 


Previous notice having been given, Mr. Comly introduced H. B. 
No. 29, “An Act to amend an act to provide for the formation 
of corporations for certain purposes." 

Read first and second time, and referred to Committee on Incor- 
porations. 


The House concurred in the Council amendment to C. B. No. 
0. 


C. B. No. 8, * An Act to provide for the exemption of home- 
steads from forced sale under execution or other final process,” 
was read first and second time, and referred to the Judiciary Com- 
mittee. 


Qn motion of Mr. Stewart, H. B. No. 19, * An Act in relation 
to public highways,” was read third time, and passed by the fol. 
lowing vote : 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Estis, Kerly, Rhodes, Shafer, Stapleton, Sweeney, Went- 
worth, Wilson, and Mr. Speaker—15. 

Nays—Messrs. Brison, Hicks, Higley, Lowry, McLaughlin, 
Powers, Stewart, and Strickland—8. 

_Absent—Mr. Findlay. "E 


Title agreed to. 
12 
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Mr. Kerly, chairman of the Committee on Printing, reported 


“HL B. No. 28 correctly printed. 


* 


E B. No, 28 was referred to Judiciary Committee, 


On motion of Mr. Ellis, the Governor's message was made the 
special order for half past 2 o'clock this P. M., tò be considered in 
Committee of the Whole. 


. The following communication was received from the Council ; 


That Mr. Dance has presented a petition directed tọ the Legis- 
lative Assembly of the Territory, signed by sixty-five citizens of 
Deer Lodge and Missoula counties, asking that the capital of the 
Territory be located at Deer Lodge City, in Deer Lodge county, 


That C. B. No. 21, “An Actio amend an act relating to the 
discovery and possessory right of placer mines," has passed the 
Council. 

That Mr. Edwards introduced C. B. No. 24, “An Act to amend 
an act creating certain officers in the Territory of Montana, declar- 
ing to whom resignations shall be made, when the office shall be 
deemed vacant, and the manner of filing vacancies, approved 


November 16, 1867." 
C. CO. MxNAvag, Chief Clerk. 


H. B. Ne o. 16 was taken up, and, on motion, was referred to the 
Committee on Ways and Means. 


H. B. No. 24, “An Act to amend an act to regulate proceedings 
in civil cases, in the courts of justice of Montana Territory,” was 
taken up, rules suspended, bill read third time by title, and passed 
by the following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Hicks, Higley, Ketly, Lowry, McLaughlin, Pow- 
ers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. 

Nays—None. 

Absent—Mr. Findlay. 


Title agreed to. 
EL B. No. 27 was read for information. 


`~ 
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Mr. McLaughlin moved to strike out the enacting clause. 


E Motion lost. 


On motion of Mr. Comly, the House took a recess until 2 P. M. 


House resumed. Mr, Speaker in the chair. 


~~ 


Quorum present. 


On motion of Mr. McLaughlin, E, B. No. 27, “An Act-to amend 
an act supplementary to an act entitled an act amendatory of an 
act entitled an act regulating the holding of elections in Montana 
Territory, approved Nov. 27, 1867,” was taken up, rules suspend- 
ed, bill read third time, and passed by the following vote : 

Die Meere Alexander, Barnes, Brison, Cooper, Estis, Hicks; 
Kerly, Lowry, McLaughlin, Powers, Shafer, Stewart, Strickland, 
Wentworth, Wilson, and Mr. Speaker—16. 

Nays—Messrs. Comly, Donegan, Ellis, Higley, Rhodes, Staple- 
ton, and Sweeney—7. 

Absent-——-Mr. Findlay. 


Title agreed to. 


The substitute for C, B. No. 4 was taken up, with amend- 
ments, and ordered engrossed for third reading. 


The following communication was received from the Council: 
That C. B. No. 2, “An Act to amend an aet to locate the seat 
of government in and for the Territory of Montana," has passed 
the Council. 
i C. C. Mznavan, Chief Clerk. 


C. B. No. 21, “ An Act to amend an act in relation to the dis- 
covery and possessory right of placer mines,” was read the first 


and second time, when Mr. Stapleton offered the following amend- _ 


ment: “That Sec. 1 be so amended as to read ‘Deer Lodge, Mis- 
soula and Beaver Head counties,’ in fifth and sixth lines." 


Mr, Brison offered the following amendment to the amendment; 
“Amend amendment by inserting ‘Madison county; with Deer 
Lodge, Missoula and Beaver Head counties.’ " 


* 
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The amendment to the amendment was adopted, and the amend. 
ment was then adopted as amended. 


Mr. McLaughlin moved to adopt the bill as amended. 


Mr. Comly moved to lay Mr. McLaughlin’s motion on the table, 
which was lost by the following vote : 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay, Rhodes, Shafer, and Sweeney—10, 
Nausss Messi Brison, Estis, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Stapleton, Stewart, Strickland, Wentworth, | 

Wilson, and Mr. Sipeaker—14. 


The bill was then adopted as amended by the following vote: 

Ayes—Messrs. Brison, Comly, Cooper, Estis, Findlay, Hicks, 
Kerly, Lowry, McLaughlin, Powers, Stapleton, Stewart, Strickland, 
Wentworth, Wilson, and Mr. Speaker—16. 

Nays—Messrs. Alexander, Barnes, Donegan, Ellis, Higley, 
Rhodes, Shafer, and Sweeney—8. 


Mr. Comly gave notice that he would, on to-morrow at 24 
o'clock, P. M., move to reconsider the vote by which the bill with 


amendments was adopted. i 


` Mr. Stewart moved that the vote by which the bill with amend- 
ments was adopted, be now reconsidered, which was adopted by 
the following vote: 

Ayes—-Messrs. Barnes, Brison, Comly, Cooper, Donegan, Ellis, 
Estis, Findlay, Hicks, Kerly, McLaughlin, Powers, Shafer, 
Stewart, Strickland, Wentworth, and Wilson—17. 

Nays—Messrs. Higley, Lowry, Rhodes, i ae Sweeney, 
and Mr. Speaker—6. 

Excused—Mr Alexander. 


Mr. Comly moved to postpone the bill indefinitely, which was 
lost by the following vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay, Rhodes, and Sweeney—9. 

Nays—Messrs. Brison, Estis, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Shafer, Stapleton, Stewart, Strickland, Went- 
worth, Wilson, and Mr. Speaker—10. 
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BE — On motion of Mr. McLaughlin, the bill was adopted as amended, 
BE by the following vote: 

EE Ayes—Messrs. Brison, Estis, Hicks, Higley, Kerly, Lowry, 
DE McLaughlin, Powers, Shafer, Stapleton, Stewart, Strickland, 
| Wentworth, Wilson, and Mr. Speaker.—15. 

Nays—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 


E Ellis, Findlay, Rhodes, and Sweeney—9. 


Mr. Stewart moved that the rules be suspended, bill read third 
time by its title, and put upon its final passage. 


| The yeas and nays being called, those voting in the affirmative, 
were— 
Messrs. Brison, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Stapleton, Stewart, Strickland, Wentworth, Wilson, and 
Mr. Speaker—14. 
Nays—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay, “Rhodes, Shafer, and Sweeney—10. 


The motion having failed to receive the support of two-thirds 
of the members, was lost. 


"E — Mr Comly moved to lay the bill on the table, which was lost by 
VÉ the following vote: 

ai Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Rhodes, Shafer, Sweeney, and Wilson—10. 

Nays—Messrs. Brison, Estis, Findlay, Hicks, Higley, Kerly, 
Lowry, McLaughlin, Powers, Stapleton, Stewart, Strickland 
Wentworth, and Mr. Speaker—14. 


Mr. Comly moved to adjourn, which was lost by the following 
vote: 

Ayes—Messrs, Barnes, Comly, Cooper, Donegan, Rhodes, and 
Sweeney—6, 


Higley, Kerly, Lowry, McLaughlin, Powers, Shafer, Stapleton, 
Stewart, Strickland, Wentworth, Wilson, and Mr. Speaker—18. 


Mr. Stewart moved that the bill be read third time by its title 
and put upon its final passage. 


Mr. Comly moved to lay the motion on the table, which was 
lost by the following vote : 


Nays—Messrs. Alexander, Brison, Ellis, Estis, Findlay, Hicks, © 
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Ayes—Messrs. Barnes, Comly, Donegan, Ellis, Rhodes, and 


Sweeney—6. 
Nays—Messrs. Alexander, Brison, Cooper, Estis, Findlay, Hicks, 


Higley, Kerly, Lowry, McLaughlin, Powers, Shafer, Stapleton, — 
Stewart, Strickland, Wentworth, Wilson, and Mr. Speaker—18. 


Mr. Stewart's motion then prevailed, and C. B. No 21, “An 
Act to amend an aet in relation to the discovery and possessory 
right of placer mines," was read third time, and passed by the 


following vote: 

Ayes—Messrs. Brison, Cooper, Estis, Hicks, Higley, Kerly, 
Lowry, McLaughlin, Powers, Shafer, Stapleton, Stewart, Strick- 
land, Wentworth, Wilson, and Mr. Speaker—16. 

Nays—Messrs. Alexander, Barnes, Comly, Donegan, Ellis, 
Findlay, Rhodes, and Sweeney—8. 

Title agreed to. 

The hour having arrived for which the Governor's message was 
made the special order, the House resolved itself into Committee 
of the Whole, to consider the same. Mr. Ellis in the chair. 


House resumed. Mr. Speaker in the chair. 


A call of the House was ordered. ; 

Absent—Messrs Brison, Cooper, Comly, Donegan, Higley, 
Hicks, Kerly, Lowry, McLaughlin, Stewart, and Strickland. 

The members were all reported in their seats, when Mr. McLaugh- 
lin moved the further call of the House be dispensed with. 

Motion adopted. 


On motion of Mr. Comly, the House adjourned until 10 o'clock, 
A, M. to-morrow. 


A, E. MAYHEW, 
& 
Speaker. 


R. E. ÁnRICE, 
Chief Clerk. . 


———— M S 
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DECEMBER 22, 1808. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Ss 
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Roll called—members all present. 


Aue 


Minutes of yesterday read and approved. 
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wu a ane m 


Mr. Alexander, chairman Joint Committee on part of the 
House, reported H. B. No. 2, and H. B. No. 15, handed to the 
Governor on yesterday, at 34 o'clock, P. M. 


FER] 


Report received. 


Mr. Stewart, of the Judiciary Committee, reported H. B. No. 28, . 
" An Act in relation to costs,” back to the House without amend- 
ments, with a recommendation that the same do pass. 


Also, by Mr. Stapleton, chairman of the Judiciary Committee, 
C. B. No. 8, “An Act to provide for the exemption of home-- 
steads from forced sale upon execution or other final process,” 
was reported back to the House without amendment, with a 
recommendation that it pass. 


a 


Report received. 


^» 


Pre on 


Mr. Rhodes, chairman of the Committee on Ways and Means, 
reported H. J. R. No. 2, back to the House, with a recommenda- 
tion that it be laid on the table. 


- 1 
ki geor wants ^34 
I Oe E: e 


Tè 


bu 
LoT t 


ME 


oe 


Report received. 
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Mr. Sweeney, chairman of the Select Committee on newspapers, 
teported as follows: 
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Mr. SPEAKER— Your Select Committee, to dum was referred 
a resolution directing your Committee to inquire concerning the 
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furnishing this House with newspapers, beg leave to report that 
they have waited upon the- honorable Secretary of Montana, and 
that he informs us that he will furnish this House with one tri- 
weekly newspaper and two copies of any daily paper, and that 
Should the members desire to subscribe otherwise, that he will 
furnish each member with twelve dollars! worth of newspapers for 
the session, each member designating the number of dollars’ worth 
of each paper which he desires. 

The Secretary further informs your Committee that he has 
given no orders fo any newspaper company in reference to this 
subject. 

Your Committee therefore offer the following resolution for the 
consideration of the House; 


Resolved, That each member designate to the clerk of this 
House, the manner in which he desires to subscribe for said news- 
papers, and a list of said subscription be transmitted by the 
Sergeant-at-Arms to the honorable Secretary. 

Jonn M. SWEENEY, Chairman. 


Report received. 


The following notices were given of the introduction of bills: 
By Mr. Ellis— A Bill for the relief of the Masonic fraternity 


of the city of Virginia.” — - 


By Mr. Wentworth—A Memorial, praying Congress to extin- 
guish the Indian title to the lands in Bitter Root Valley. 


By Mr. Stapleton, * An Act to repeal sections 35, 30, 37 and 


38 of an act concerning crimes and punishments,” 


t 


Previous notice having been given, Mr. Wilson introduced H. B. 
No. 30, “An Act to amend an act entitled an act to provide for 
the laying out and establishing a territorial road from Bozeman 
City, in Gallatin county, to Helena, in Edgerton county." 

Read first and second time, and referred to the Committee on 
"Roads and Highways. 


Previous notice having been given, Mr. Hicks introduced H. B. 
No. 81, “ An Act to amend the punctuation of an act entitled 
an act concerning limitations, approved February 9, 1865.” 
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Read first and second time, and referred to Committee on 
Judielary. 
By leave, Mr. Wilson introduced H. J. M. No. 8, praying for 
a reconsideration of the treaty with the Crow Nation. 
Read first and second time, and referred to the Committee on 
Indian Affairs. 


The report of Mr. Sweeney, chairman of the Select Committee 
on newspapers, and aecompanying resolution, were adopted. 


Mr. Comly called up C. B. No. 2, “An Act to amend an act 


- 


entitled an actto locate the seat of government in and for the © 


Territory of Montana, passed January 24, 1865." 
Read first and second time; when Mr. Stewart offered the fol- 
lowing amendments: 


Amend Section 1, by striking out the words “town of Deer 
Lodge, Deer Lodge county,” and inserting the words “town of 
Helena, Lewis and Clarke county." 


Amend section 8, by striking out the words “town of Deer 
Lodge,” and inserting “town of Helena." 


Mr. McLaughlin moved to lay the amendment on the fable, 
which was lost by the following vote: 

Ayes — Messrs. Alexander, Brison, Donegan, Hicks, Kerly, 
McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—10. 

Nays—Messrs, Barnes, Comly, Cooper, Ellis, Estis, Findlay, 
Higley, Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and 
Wilson—14. 


Mr. Comly moved the previous question; 


Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Higley, 
Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson 
—13, 

Nays—Messrs. Alexander, Brison, Donegan, Findlay, Hicks, 
Kerly, McLaughlin, Stapleton, Strickland, Wentworth, and Mr. 
Speaker—11. 


Mr. McLaughlin moved to. adjourn, which, was lost by the 
following vote: 
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Ayes—Messrs. Alexander, Brison, Donegan, Findlay, Hicks, 
Kerly, McLaughlin, Stapleton, Strickland, Wentworth, and Mr. 


Speaker—11. 
Nays—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Higley, 
Lowry, Powers, anno Shafer, Stewart, Sweeney, and Wilson 


—13. 


On motion of Mr. Stewart, the amendments were adopted by 


the following vote 
Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Findlay, 


Higley, Lowry, Powers, Rhodes, Shafer, Stewart; Buresney, and 


Wilson—14. 
Nays—Messrs. Alexander, Brison, Donegan, Hicks, Kerly, 
McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 


—10. 


Mr. McLaughlin moved to adjourn, which was lost by the 


following vote : 
Ayes—Messrs. Alexander, Brison, Donegan, Estis, Findlay, 


Hicks, Kerly, McLaughlin, Stapleton, Strickland, Wentworth, 


and Mr. Speaker—12. 
Nays—Messrs. Barnes, Comly, Cooper, Ellis, Higley, Lowry, 
Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson—12. 


On motion of Mr. Stewart, the bill was adopted asamended by 


the following vote: 
Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Findlay, 


Higley, Lowry, Powers, Rhodes, Shafer, iie Sweeney, and 


Wilson—14. 
Nays—Messrs. Alexander, Brison, Donegan, ‘Hicks, Kerly, 


McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—10 : i 

Mr. Alexander moved that C. B. No. 2 be made the special 
order for 24 o'clock this P. M. 


Mr. Stewart moved to amend the motion by reading the bill 
third time, and placing the same upon its final passage. 


Mr. McLaughlin moved to adjourn, which was lost by the fol- 
lowing vote: 


m 
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Ayes—Messrs. Brison, Donegan, Estis, Hieks, Kerley, McLaugh- 
lin, Stapleton, Strickland, Wentworth, and Mr. Speaker—10. 

Nays—Messrs. Alexander, Barnes, Comly,. Cooper, Ellis, Find- 
lay, Higley, Lowry. Powers, Rhodes, Shafer, Stewart, Sweeney, 
and Wilson—14. 


Mr. MeLaughlin moved to lay the amendment to the amend- 
ment on the table, which was lost by the following vote: 

Ayes—Messrs. Alexander, Brison, Donegan, Hicks, Kerly, 
McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—10. 

Nays—Messrs. Barnes, ‘Comty, Cooper, Ellis, Estis, Findlay, 
Higley, Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and 
Wilson—14. 


Mr. Alexander moved. to rejoui; which was lost by the fol- 
Jowing vote: 

Ayes—Messrs. Alexander, Brison, E Estis, Findlay, 
Hicks Kerly, MeLaughhn, Stapleton, Strickland, Wentworth, 
and Mr., Speaker—12. 

Nays—Messrs. Barnes, Comly, Cooper, Ellis, Higley, Lowry, 
Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson—12. 


Mr. Stewart's"amendment was then adopted by the following 
vote: 

Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Higley, 
Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson 
—14. | 
Nays—Messrs. Alexander, Brison, Donegan, Hicks, Kerly, 


McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—10. 


C. B. No. 2 was then read third time, when Mr. McLaughlin 
moved to adjourn, which was lost by the following vote: 
Ayes—Messrs, Alexander, Brison, Donegan, Estis, Hicks, Kerly, 
McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—11. i 

Nays—Messrs. Barnes, Comly, Cooper, Ellis, Findlay, Higley, 


Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson. 
—18. 
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* 


The roll was then called upon the passage of C. B. No. 2, with 


the following result: 

Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Findlay, 
Higley, Lowry, McLaughlin, Powers, Rhodes, Shafer, Stewart, 
Sweeney, and Wilson—15. 

Nays—Messrs. Alexander, Brison, Donegan, Hicks, Kerly, Sta- 
pleton, Strickland, Wentworth, and Mr. Speaker—9. 


And the bill was passed. 

Mr. McLaughlin gave notice that he would, on to-morrow, at 
8 o'clock P. M., move to reconsider the vote by which C. B. No. 
2 was passed. . 2 

Mr. Stewart moved that the vote be reconsidered now. 


Mr. Comly moved that the motion of Mr. Stewart be laid on the 
table, which was. carried by the following vote: 

Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Findlay, 
Higley, Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, and 
Wilson—14 

Nays—Messrs. Alexander, Brison, Donegan, Hicks, Kerly, 
McLaughlin, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—10. 


Mr. Brison moved to adjourn, which was lost by the following 
vote: 

Ayes—Messrs. Alexander, Brison, Donegan, Findlay, Hicks, 
Kerly, McLaughlin, Stapleton, Strickland, Wentworth, and Mr. 
Speaker—11. 

Nays—Messrs. Barnes, Comly, Cooper, Ellis, Estis, Higley, 
Lowry, Powers, Shafer, Stewart, Sweeney; and Wilson—138. 

The title of C. B. No. 2, “An Act to amend an-act entitled an 
act to locate the seat of government in and for the Territory of 
Montana,” was agreed to. 


On motion of Mr. Strickland, the House adjourned until to- 
morrow morning at 10 o’cloak. 


A. E. MAYHEW, 
Speaker. 
R. E. ARICE, 
Chief Clerk. 


" 
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SEVENTEENTH DAY. 
"DECEMBER 28, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday tead and approved. 


Mr. Strickland presented a petition signed by a number of 
citizens of Missoula county, praying for a charter to erect a “ fish 
trap,” which petition, on motion of Mr. Stewart, was laid on the 
table. 


Mr, Strickland also presented a petition from citizens of Missoula 
county, asking that a law be enacted for thé protection of Indian 
children. 


Referred to the Committee on Indian Affairs. 


reported H. B. No. 29 back to the House, recommending its 


| 

| 

i 

| 

i 

| 
Mr. Brison, chairman of the Committee on Incorporations, | K 
passage. 
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Report received, 


Mr. Stapleton reported H. B. No. 31, “An Act to amend the 
punctuation of an act concerning limitations,” back to the House, 
with a recommendation that the same do pass. 


Report received. 


Mr. Cooper, chairman of the Committee on Roads and High- - 
ways, reported H. B. No. 30 back to the House, recommending 
that Section 6 of said act be amended go as tò read as follows: 

"SEC. 6. That the said commissioners shall immediately upon 

~ filing their bonds; or as soon thereafter as practicable, proceed to 
locate and establish said road, and let the contract for building 
said bridges. The said commissioners shall, at least thirty days be- 
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fore the letting of said contracts, give notice in some weekly news- 

paper, published in Helena City, of the time and place of letting 
such contracts, and that the same shall be let to the lowest respon- 
sible bidder, and it shall be the duty of said commissioners to take 
from the person or persons so receiving said contracts, a bond, 

payable to the people of the Territory of Montana, in the sum of 
not less than five thousand dollars, for the faithful performance of 


the same.” 


Report received. 


The following communication was received from the Council: 


That C. B. No. 14, “An Act creating the office of Attorney 
General of the Territory of Montana, defining its duties and pro- 
viding compensation therefor,” has been indefinitely postponed by 
the Council. ` 

Also, that House concurrent resolution in relation to the appoint- 
ment of a joint committee to take into consideration the commu- 
nication made by the Legislature of Oregon, has passed the Coun- 
cil, and that the President has appointed Messrs. Bagg, Watson 
and Rand such committee, to act on behalf of the Council. 


Also, that H. B. No. 10, entitled “An Act relating to fires, 
and the protection of timber and grasses,” and H. B. No. 8, “An 
Act creating the office of clerk of the probate court,” have passed 
the Council. ` 

Also, that C. B. No. 8, “An Act to define the nature and qual- 
ity of estates in real property, and the alienation thereof,” has 


been indefinitely postponed by the Council. 
C. C. Menavues, Chief Clerk. 


Mr. Comly, chairman of Engrossment Committee, reported sub- 
stitute for C. B. No. 4, correctly engrossed. 


Mr. Ellis, of the Committee on Towns and Counties, made the 
following report: 

MR. SPEAKER—AÀ. majority of your Committee on Towns and 
Counties, to whom was referred the petition from a number of 
citizens residing in Gallatin county, praying that they be cut off 
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/ 
from the county of Gallatin, and be annexed to Jefferson county, 
beg leave to report: 

We fully accord the right of petition, and conceive it due peti- 
tioners fully to consider any matter wherein legislation would 
better their condition; wherefore, we beg leave to say that we 
have given to the petition referred to, not only a due considera- 
tion, but a calm, careful deliberation. We have spared no pains 
in making such thorough inquiries, as to warrant that our conclu- 
sions will not lead to work an injury, but fully establish the cor- 
rectness of our position in assuming wnat our opinion is proper, 
prudent and just. 

It is often the case that a petition presents merit on its face, and 
would, at a casual glance, almost warrant its justness; buta closer 
examination will reveal such facts as will clearly establish that 
the granting of the same would work an injury to an equal, and 
in this instance to a larger number of citizens who are as fully en- 
titled to be protected in their rights as are the petitioners. Your 
Committee, deeming this a matter of grave importance, beg to 
submit for your consideration such facts as in their judgment war- 
rant that the prayer should not be granted. 

We hold that the citizens of every portion of a county are alike 
copartners in incurring county liabilities, and should, as a matter 
of justice, which judgment and common sense sustains, be equally 
responsible to liquidate the same, as long as they remain tenements 
of the domain for the protection of which, or for the administration 
of justice therein, the same have been incurred, except when 
by the rightful voices of the sovereign electors, or common con- 
sent of a majority of their copartners, as above held, they be 
released. We forbear commenting at length, important as we con- 
ceive this, because’ we don’t wish to be tedious. We shall 
therefore confine ourselves to such facts as we have from good 
authority. 

We are reliably informed that the settlers on the domain asking 
to be annexed to Jefferson county, consist of one-twelfth of ihe 
tax-payers of the county of Gallatin. 

Secondly, that the petitioners are not all the settlers of that 
portion referred to, yet in acknowledging their right to petition, we 
. Should not lose sight of the consideration due the remaining and 
“larger portion of the citizens of Gallatin county ; hence, while we 
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admit that the prayer of the petitioners, if granted, would 
benefit them, we are forced in justness to also admit, that it would 
work an injury to a far greater number, who in losing the rev. 
énue of the petitioners, if we permit them to sever their connec- 
tion, would of necessity be burdened with a larger and heavier 
tax to pay off the indebtedness incurred in common while citizens 
of the same county. The question of natural or imaginary 
boundary which is eontended, does not, in our opinion, justify the 
prayer to be granted, to the detriment of the remaining citizens of 
Gallatin, as we have clearly demonstrated. Desiring to treat the 
petitioners with that respect that we are ever ready to pay to our 
fellow citizens, and without a desire of accusing them of a spirit 
of secession, we cannot help but regard most of their reasons 
assigned as novel and trivial, yet we willingly give them the ben- 
efit of our opinion thereon. One of their reasons is, that they are 
too remote from the county seat. It is a fact that must be patent 
to all, that county seats cannot be established in front of every 
farm, or to suit the particular convenience of every citizen of a 
county. Itis regulated by a majority of the electors, and when 
a majority does locate a seat of government in any particular 
point, it is presumed and should be acknowledged as the best 
place for it; besides, in a county so thinly populated as this, the 
county seat must of necessity be remote from some point. To 
acknowledge such reason would be acknowledging in States the 
right of any portion to be cut off at their pleasure, and in coun- 
ties it would be a most dangerous precedent, that would endanger 
the entire system and fabric of maintaining a county organization ; 
for, if a county should be in debt, it would give an opportunity 
for a portion of ıt to get out, on account of not having the county 
seat in front of everybody's door, as our petitioners seem to think 
they should have. This much for reason No. 1, to which we hope 
we have done justice. 
We will pay respectful attention to the other reasons assigned, 
"and then dismiss the subject, so far as we are concerned. ‘The 
other and more grave reason asserted by our petitioners is, their 
business does not call them to the county seat. Your Committee 
— beg to say that, as good citizens they should at all times feel the 
— responsibility, and be ready to discharge their duties when asked, 
to the county seat, for the purpose of either sitting in judgment 


— 
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on the life of a citizen, or as arbitrators in matters of difference 
between their neighbors, particularly when they are paid for being 
there, and if you will pardon us the expression, we not only think 
this novel bnt absurd. It comes with such poor grace that, with- 
out desiring to be harsh, we consider this alone as sufficient to 
refuse their petition, for it does not manifest a proper spirit that 
should actuate citizens of our great Republic. 

One more answer, and our labors are done. The petitioners 
complain that their present county seat of Gallatin does not afford 
them a ready or profitable market for their products. We deeply 
‘regret that the county seat of Gallatin is not as yet a large com- 
mercial town, but we hope for the benefit of the petitioners that 
there may be a bright future in store for Gallatin’s seat of justice, 
and that they may at no distant day find no reasons to complain 
on that score. 

Having, as we believe, fully asserted our reasons, we respect- 
fully recommend that the prayer of the petitioners be not granted. 

J. M. Eris, 
J. DONEGAN, 
Of Committee on Towns and Counties. 

Report received. 


Mr. Higley was granted further time to make a minority report. 


Previous notice having been given, Mr. Stewart introduced 
H. B. No. 32, “An Act to amend an act to establish the boundary 
line of Jefferson county, approved Dec. 2, 1867." Read first and 
second time, and on motion of Mr. Stewart referred to a select 
committee of three—Messrs. Stewart, Stapleton, and MeLaughlin. 


On motion, the Committee on Newspapers was discharged. 


H. B. No. 29, “An Act to amend an act to provide for the form- 
ation of corporations for certain purposes," with;report of-Commit- 
tee on Incorporations, was taken up, considered by the House, and 
the report of the Committee adopted. Bill read third time, and 
passed by the following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Shafer, Stapleton, Stewart, Sweeney, Went- 
worth, Wilson, and Mr. Speaker— 22. 
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Nays—Messrs. Rhodes and Strickland—2, 
The title agreed to. 


The report of the Committee on Roads and Highways upon 
H. B. No. 30-was adopted, with amendments reported. The bill 
was then ordered printed, and amended as reported. 


On motion of Mr. Alexander, the substitute for C. B. No. 4 
was taken up, rules suspended, substitute read third time by title, 
and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Wentworth, Wil- 
son, and Mr. Speaker—21. 

Nays—Messrs. Comly and Sweeney—2. 

Absent—Mr. Kerly. 


Title amended by inserting “arid Madison counties,” and 


agreed to as amended. 


H. B. No. 31, “An Aet to amend the punctuation of an act 
concerning limitations, approved Feb. 9, 1865,” was taken up, 
rules suspended, bill read third time by title, and passed by the 
following vote: 

Ayes—Messrs, Alexander, Brison, Comly, Cooper, Donegan, 
Ellis, Findlay, Hicks, Higley, Lowry, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Strickland, Sweeney, Wentworth, Wilson, and 
Mr. Speaker—21. 

Nays—Messrs. Barnes and Estis—2. 

Absent—Mr. Kerly. 


Title agreed to. 


C. B. No. 8, “An Act to provide for the exemption of home- 
steads from forced sale upon execution or other final process," was 
read for information, and made the special order for 2% o'clock this 


F. M. | 


On motion of Mr. Ellis, the following resolution was adopted: 


Resolved, That the free use of this hall be granted to Mr. Paunce- 
fort for Christmas eve next, for the purpose of giving his readings. 
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H. B. No. 27, and H. B. No. 28, were ordered enrolled. 
The following communication was received from the Council : 


That e B. No. 11, “An Aet to regulate and license foreign 
miners," 

Also, C. B. No. 28,."* An Act gUMIOHCIBE county clerks to 
administer oaths, and for other purposes,” 

Also, C. B. No. 24, “ An Act to amend an act creating certain 
| offices in the Territory of Montana, declaring to whom resigna- 
B tions shall be made, when the office shall be deemed vacant, and 
the manner of filling vacancies, approved Nov. 16, 1867,” 

Also, H. B. No. 27, “An: Act to amend an act supplementary 
to an act entitled an act amendatory of an act entitled an act reg- 
ulating the holding of elections in Montana Torat approved 
Nov. 22, 1867,” 

Also, H. B. No. 23, “An Act to prevent the naaid driving 
away of cattle and other stock,” 


Have passed the Council. 
C. C. Menaveu, Chief Clerk. 


On motion of Mr. Stewart, the report of Committee upon, and 
the following amendment to H. B. No. 28, were adopted : 

Amend Sec. 1, by adding the following to line 14, after the 
word “action:” “ And it shall be the duty of the sheriff or other 
officer to serve the same without demanding or receiving their 
fees in advance.” 


On motion of Mr. McLaughlin, the following amendments were 
adopted: 

Amend Sec. 1, third line after “court,” insert “clerk of the 
probate court.” 

Also, seventh line, same section, insert the word “ clerks,” in- 
stead of “clerk;” twelfth line, same section, after the word 
“clerk” “of the probate court;" sixth line, after the word “clerk ” 
"of the probate court” ` 

Section 2, sixth line, after the word “court,” insert the words 
“clerk of the probate court.” 


The bill was adopted as amended, and ordered to be engrossed 
for third reading. 


^ On motion of Mr. Shafer, the House took a recess until 2 P. M. 


A 
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Quorum present. 


N 1 


H. J. R. No: 2 was considered, and the report of the Committee B 


i 

| 

i House resumed. Mr. Speaker in the chair. 
t 

on Ways and Means adopted. 


On motiòn of Mr. Comly, the resolution was indefinitely post- 
poned. 


! On motion of Mr. Wentworth, C. B. No. 17 was indefinitely | 
n postponed. 


—— ^ No. 88, “An Act for the relief of the Masonie fraternity in Vir 


* 
$ " * H yoy ;- e à 
$. 8H Previous notice having been given, Mr. Ellis introduced H. B, 
| es ginia City.” 


i Read first and second time, and referred to a Select Committee B 
| of three, consisting of Messrs. Comly, Ellis, and. Stapleton. 


| Mr. Donegan gave notice of the introduction of “An Act to | 
construct and maintain a public road, commencing at the ‘Beaver | 
Head Rock,’ in Beaver Head county, running thence westerly to 
the boundary line of this Territory.” 


Mr. Ellis moved to go into Committee of the Whole, to consider § 
' "the * Governors message." Motion lost. i 


On motion of Mr. Stewart, the House resolved itself into Com- 
mittee of the Whole, to consider C. B. No. 8, “An Act to provide 
| for the exemption of homesteads from forced sale upon execution 
i or other final process.” Mr. Stewart in the chair. 


"House resumed. Mr. Speaker in the chair. 


On motion of Mr. Lowry, the House adjourned until to-morrow 
morning at 10 o'clock. = 
~ A. E. MAYHEW, 


Speaker. 
= R. E. ARIck, 


" ; Chief Clerk. 
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ps 


EIGHTEENTH DAY. 


DECEMBER 24, 1868, 


House met pursuant to adjournment.. Mr. Speaker in the 
chair. 
Roll called—members all present. 


Minutes df’ yesterday read and approved. 


Mr. Stewart reported.as follows: 


` Mr. SPEAKER—Your Finance Committee, to whom was referred 
the Territorial Treasurer’s report, have had the same under consid- 
eration, and after a careful examination find it full, complete and 
comprehensive, and the statements show the financial condition of 
our Territory to be in a healthy and prosperous condition. We 
believe that the House should order said report printed for the 
use of the members of the Legislative Assembly, and in order 
that the same can be circulated throughout the Territory, 
would reeommend that five hundred copies be ordered printed. 
We therefore refer the same back to the House, with a recom- 
mendation that the same be printed, and considered in Committee 


of the Whole. 
W. STEWART, Chairman. 


Report received and adopted, and five hundred copies of Treas- 
urer's report ordered printed. 


Mr. Higley submitted the following. minority report of Com- 
mittee on Towns and Counties: 


As chairman of the Committee on Towns and Counties, I 
beg leave to offer the following as a minority report: 

I have examined the petition coming from the people of 
Willow Creek, as I think without prejudice, and think my con- 
clusions are just, and unbiassed by either friends or enemies of the 
petition, I have examined the maps in regard tothe county lines 
of Gallatin, Madison and Jefferson counties, and also talked with 
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people who are well acquainted with the people (the petitioners) 
and know their wishes. They represent that the people of this 
section or portion of Gallatin county, are laboring under a great 
inconvenience oh account of having to go fifty-five or sixty miles to 
Bozeman City, the county seat, to transact their county business, 
That they never have any business, except to go on purpose to 
attend to said county business. That they are only twenty-five 
miles from Radersburg, the county seat of Jefferson county, and 
on their road to and from Helena, where all their marketing and 
business of a general nature calls them. That this road is an 
accessible road at all seasons of the year, and by being joined to 
Jefferson county, they can combine their business, thereby saving 
them an extra expense and a long distance of travel. They fur- 
thermore represent that they have two rivers to cross to go to 
Bozeman, and in the spring of the year the roads are for some 
time rendered impassable on account of high water, portions of 
the county being overflowed. These petitioners think, without 
any scruples of secession before their eyes, they ought to belong to 
Jefferson or Madison county, and that they prefer to belong to 
Jefferson county. 

I beg leave to offer the above report, and that the members of 
this House will take into consideration the wishes of these petition- 
ers of Willow Creek and give it their careful consideration, and 
grant their desire, if in their opinion such petition is just. 

All of which I respectfully submit. , 

C. W. HiGLEY, 
Chairman of Committee on Towns and Counties. 
X 


. Report received. 


Mr. Comly reported H. B. No. 28 eee engrossed. 


Report received. 
Mr. Stapleton reported as follows: 


The Joint Committee, to whom was referred the task of drafting 
a law providing for the collection of revenue in Montana Territory, 
beg leave to report, that in obedience to the command of the 
concurrent resolution of the House and Council, they have, to 
the best of their ability, discharged the duty imposed, and have 
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unanimously agreed upon and adopted the accompanying bill, 
which they hope will fully answer the purpose for which it is 
intended, and give universal satisfaction. 

All of which they respectfully submit. 


Report received. 


Mr. Comly, chairman Select Committee, reported H. B. No. 33, 
«An Act for the relief of the Masonic fraternity of Virginia 
City,” back to the House, recommending its passage. 


Report received. 


Mr. Stewart, chairman of the Committee of the Whole, re- 
ported : 


Mr. SPEAKER— The Committee of the’ Whole, to whom was 
referred Council Bill No. 8, ^ An Act to provide for the exemp- 
tion of homesteads from forced sale upon execution or other final 
process,” report that they have had the same under consideration, 
and recommend that Section 1 of said act be amended by striking 
out the word “ten” in fifteenth line, between the words “ of” 
and “thousand,” and inserting the word “one.” That Section 2 
be amended by striking out the word “effect” in first line, and 
inserting the word “affect” between the words “not” and 
“any.” That Section 7 be amended in fifth line by inserting the 
word “or” between the words “execution” and other.” That 
Section 9 of said act be stricken out, and substitute the following 
in its place: “ That the provisions of this act shall only apply to 
married men or the head of a family.” 

All of which is respectfully submitted. 

W. STEWART, Chairman. 


Report received. f 


Mr. Strickland gave notice of the introduction of a Bill for 
the laying out and constructing a wagon road from Missoula, in 
Missoula county, to Helena, in Lewis and Clarke county, and ask- 
ing an appropriation of twenty thousand dollars therefor. 


H. B. No. 34, “An Aet providing for the collection of the 
revenue," was read first and second time, and referred to Com- 
mittee on Printing. 


HO C sets Cine: ue 
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On motion of Mr. MeLaughlin, the following resolution was 
adopted : 


Resolved, By the House, the Council concurring, that a Com. 
mittee of two from each House be appointed to examine the 
books of the Territorial Auditor arid Treasurer, and report upon 
the same to their respective Houses. 

Messrs. MoLaughlin and Stewart were appointed said committee. 


C. B. No- 11, “An Act to regulate and license foreign miners," 
was read first and: second time, and made the special order for 
Monday, the 28th inst, at 24 o'clock P. M., to be considered in 


Committee of the Whole. 


C. B. No. 23, “An Act to authorize county clerks to administer‘ 
oaths and for other purposes," was read first and second time, and 
referred to the Committee on Judiciary. 


C. B. No. 24, “ An Act to amend an aot creating certain offices 
in the Territory of Montana, declaring to whom resignations shall 
be made, when the office shall be deemed. vacant, and: the manner 
of filling vacancies, approved November 16, 1867,” wasread first 
and second time, and referred to the Committee on Judiciary. 


H. B. No. 88, " An Act for the relief of the Masonic fraternity 
of Virginia City," was read third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Stapleton, Stewart, Strickland, 
Shafer, Sweeney, Wilson, and Mr. Speaker—23. 

Nay—Mr. Wentworth. Í 


The title was agreed to. m 


The following communication was received from the Governor: 
EXECUTIVE OFFICE, MONTANA TERRITORY, 
: VIRGINIA. CITY, Dec. 22, 1868. | 
To the House of Representatives : 
I have to inform your honorable body, that I have 
approved H. B. No. 2, “An Act for the relief of Hot Spring 
School District, Madison county.” 


HOUSE JOURNAL-—FIFTH SESSION. 118 


: Also, House Bill No. 15, “An Act to amend an act entitled 
an act to authorize the county commissioners of Missoula county 
tolevy & tax for bridge purposes, approved December 2, 1867." 


Very respectfully, 
James TUFTS, 


` Acting Governor. 


The following communication was received from the Council : 


That the Council has refused to concur in the House amend- 
ments to C. B. No. 21, “An Act to amend an act entitled an 
act relating to the discovery and possessory right of placer 
mines.” 


C. C: Menaveu, Chief Clerk. 


H. B. No. 28, “An Act in relation to costs,” was read third 
time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 

Nays—None. 7 


Title agreed to. i 
Mr. Powers moved to adjourn. Lost. 
Mr. Ellis was called to the chair. 


Mr. Mayhew gave notice of the introduction of “A Bill to 
regulate appeals from the probate court to-the district courts of 
the Territory.” 


On motion, the House resolved itself into Committee of the 
Whole, to consider the Governors message. - Mr. Ellis in the 
chair. ~ 


House resumed. Mr. Speaker in the chair. 
Mr. Ellis was called to the chair. 


The following communication was received from the Council: 


That C. B. No. 19, “An Aet to repeal an act entitled an act to 
provide extra compensation to the Secretary of the Territory,” 
has been indefinitely postponed. 
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That C. B. No. 20, “An Act to declare the Military or Mul. 
len Road a public highway.” 

Also, C. B. No. 22, “An Act concerning swine." 

Also, C. B. No. 5, * An Act concerning licenses." 

Also, H. B..No. 9, “An Act concerning stallions.” 


Have.passed the Council. . 
C. C. Mxxavan, Chief Clerk. 


Mr. Mayhew moved to adjourn until 10 o'clock A. M. on 
Monday next. 

Motion lost. 

On motion of Mr. Wilson, H. B. No. 30 was made the special 
order for Tuesday next, at 3 P. M., to be considered in Committee 
of the Whole. 

On motion of Mr. Stewart, leave of absence was granted Mr, 
Wilson until Monday next, at 2 P. M. 


On motion of Mr. Stewart, the House took a recess until 
2 P. M. . 


House resumed. Mr. Speaker in the chair. 


Quorum present. 
Mr. McLaughlin offered the following : 


Resolved, By the House of Representatives, the Council con- 
eurring, That both Houses stand adjourned from to-day until 
Monday next, at 10 o'clock, A. M. 


Mr. Comly offered the following amendment: Insert “ Satur- 
day” instead of Monday,” which eeu was adopted by the 
following vote: 

Ayes—Messrs, Alexander, Barnes, Geng Cooper, Ellis, Higley, 
Kerly, Lowry, Rhodes, Shafer, Stewart, Sweeney, and Wentworth 
—13. 

Nays—Messrs. Brison, Donegan, Estis, Findlay, McLaughlin, 
Powers, Stapleton, Strickland, and Mr. Speaker—9. 

Absent—Mr. Hicks. 

Absent by leave—Mr. Wilson. 
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Mr. Donegan moved that the resolution.as amended, be indefi- 
nitely postponed, which was lost by the following vote: 

Ayes—Messrs. Barnes, Brison, -Donegan, Estis, Findlay, Lowry. 
McLaughlin, Powers, Stapleton, Strickland, and Mr. Speaker 
—11. 

Nays—Messrs. Alexander, Comly, Cooper, Ellis, Higley, 
Kerly, Rhodes, Shafer, Stewart, Sweeney, and Wentworth—11. 

Absent—Messrs. Hicks and Wilson. 


Mr. McLaughlin moved a call of thé House. Absent—Mr. 
Hicks. , 


Mr. Hicks was reported in his seat, when a further call was 
dispensed with. 


On motion of Mr. Comly, the vote'by which the amendment 
to the resolution was adopted, was reconsidered. 


The resolution as originally offered, was, on motion, adopted. 


The following message was received from the Council, dw 
C. C. Menaugh, Chief Clerk: 


That H C. R., appointing a committee to examine the auditor's 
and treasurer's accounts, was amended in the Council as follows: 
Amend by inserting after the word “Treasurer” in 5th line, 
the following: : 

“From the organization of the Territory up to the present 
time.” 


Oii motion of Mr. Stewart, the House concurred in the Council 
amendment to the resolution. 


On motion of Mr. Wentworth, the House receded from their 
amendments to C. B. No. 21. 


The following communication was received from the Council: 
That C. B. No. 5, C. B. No. 20, and C. B. No. 22, have passed 
the Council. 


C. C. MxNaAvan, Chief Clerk. 


C. B. No. 22, “An Act concerning swine,” was read first and 
second time. 


^ 


a anane 
; r 


we sars 
CA Mgr. 


TE 


M HE a e m ey rm e uem SUPR meme 
a 20 584A n E 4M n 


ce 


we 


emerson re 
———ÁÁÀÀ— 
2 


we 
aw? 
me - 


ae 


TR Re A inre neuem merece ks n taces n ree Aopen ecce ven 


o 


wae 
aei A 
EN 49 
€ a 


"T 
Leur] ge * 
Ya * 


E 
Sa X3 
te women 


legge ge 


da 


~ 
* > 
tpm nytt -— 


^e 


re Oy 


wae oe eget pe ee 
Ad 


— M — 


X cU ees 
a 


or 


| 
116 TERRITORY OF MONTANA. 


Mr. Kerly moved to amend the bill by striking out “Oct. Ist,” 
and inserting “ April 30th of each year.” 


Amendment lost. 
The bill was then referred to the Committee on Agriculture. 


C. B. No. 20, * An Act to declare the Military or Mullen Road 
a publie road," was read first and second time, and referred to the 
Committee on Roads and Highways. 


Mr. Donegan was called to the chair. 


C. B. No. 5, “An Act concerning licenses," was taken up. 


And on motion of Mr. Comly, the rules were suspended, bill 
read first and second time by title, and referred to a Select 
Committee of five—Messrs, Ellis, Barnes, Rhodes, Stewart, and 


Alexander. 
t 


The following communication was received from the Council : 


That H. C. R., in relation to adjournment, was postponed until 
Monday next, at 10 A. M. Í 
C. C. Menaveu, Chief Clerk. 


On motion, the House adjourned until Saturday next, at 
10 A. x. 


' A. E. MAYHEW, 
: Speaker. 
R. E. ARIC, 
Chief Clerk. 
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TWENTIETH DAY. 


DECEMBER 26, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called. Absent—Mr, Findlay; by leave—Mr. Wilson. 


Minutes of Thursday read and approved. 


Mr. Alexander reported H. B. No. 8, H. B. No. 9, H. B. No 
10, H. B. No. 28, and H. B. No. 27, correctly enrolled. 


Report received. 


Mr. Wentworth reported C. B. No. 22, “An Act concerning 
swine," back to the House, with a recommendation that the same 
be indefinitely postponed. 


Mr. Stapleton, chairman Judiciary Committee, reported C. B. 
No. 24, “An Act to amend an act creating certain offices in the 
Territory of Montana, declaring to whom resignations shall be 
made, when the offices shall be declared vacant, and the manner 
of filling vacancies,” back to the House, recommending its 
passage. 


~ 


Report received. 


Mr. Rhodes reported as follows : 


MR. SPEAKER—Y our Committee on Waysand Means, to whom 
was referred H. B. No. 16, beg leave to make the following 
report: That we have duly considered the said bill, and desire to 
offer a substitute for Section 1, and recommend that the bill 


pass, , 
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Substitute for Section 1, H. B. No. 16: 


Section 1. That each of the district judges of the Territory 

of Montana, in addition to the salary now allowed by the United 

-States Government, shall have a docket fee of five dollars in each 

case, in which issue of either law or fact may be joined in the 
district court. 


y 


Report received. 
Mr. Ellis reported as follows : 


MR. SPEAKER—Y our Joint Committee, appointed to confer with 
a like committee from the Council, to take under consideration 
the communication from the Oregon Legislature, would respeot- 
fully report: That they have had the same under consideration, 
-and find that the report submitted by the chairman of Committee 
on Federal Relations, on the part of the House, fully answers the 
same. . z 
Your Committee therefore recommend the adoption of the 
following joint resolution : 


Resolved, By the House of Representatives, the Council con- 
curring, That the Honorable the Secretary of Montana, be 
requested. to transmit to the Secretary of Oregon, for their 
Legislature, a copy of the said report, in answer to their com- 
munication. 


Previous notice having been given, Mr. Wentworth introduced 
H. J. M. No. 4, " To ae the Indian title to Bitter Root 


Valley.” 
Read first and —| time, and referred to the Committee on 


Agriculture, 


kas 


On motion of Mr. Stewart, H. B. No. 16 was made the special 
order for 24 o'clock this P. M., to be considered in Committee of 
the Whole. : 


The report of the Judiciary Committee on C. B. No. 24 was 
adopted. 


Mr, Ellis was called to the chair. ` 
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. C. B. No, 24, “An Act to amend an act entitled an act creating 
certain offices in the Territory of Montana, declaring to whom 
resignations shall be made, when the office shall be deemed 
vacant, and the manner of filling vacancies, approved Nov. 16, 
1867," was taken up, the rules.were suspended, bill read third time 
and passed by the following vote : 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Higley, Lowry, Powers, Rhodes, 
Stapleton, Shafer, Stewart, Strickland, Sweeney, Wentworth, and 
Mr. Speaker—20. 

Nay—Mr. McLaughlin. 

Absent—Messrs. Findlay and Kerly—2. 

Absent by leave of the House—Mr. Wilson. 


= 


Title agreed to. 


Previous notice having been given, Mr. Mayhew introduced 
H. B. No. 36, “ An-Act relating to appeals from the probate to 
the district courts.” 


Read first and second time, and ordered printed. 


CO. B. No. 22, " An Act concerning swine," was, on motion 
of Mr. McLaughlin, indefinitely postponed by the following 
vote : 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, ‘Donegan, 
Ellis, Estis, Hicks, Higley, Lowry, McLaughlin, Powers, Rhodes, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, and Mr. 
Speaker—19. 

Nays—Messrs. Brison and Shafer—2. 

Absent—Messrs. Findlay and Kerly—2. 

Absent on leave—Mr, Wilson. 


Council Bill No. 8, “An Act to provide for the exemption of 
homesteads from forced sale upon execution or other final 
process,” was taken up. 


Mr, Stewart moved the adoption of the report of the Committee 
of the Whole, except the amendment to Section 1. 


Mr. Comly moved to adopt the report as a whole, which was 
lost, by the following vote : " 
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-Ayes—Messrs. Brison, Comly, Lowry, MeLaughlin, Strickland, 
Sweeney, and Wentworth—7. 

Nays—Messrs. Alexander, Barnes, Cooper, Donegan, Ellis, Estis, 
Hicks, Higley, Kerly, Powers, Rhodes, Shafer, Stapleton, 
Stewart, and Mr. Speaker--15. 

Absent—Mr. Findlay. 

Absent by leave of House—Mr. Wilson. 


The following communication was received from the Council: : 


That H. J. M. No. 1, * Asking Congress for an appropriation : 
for the establishment of a Branch Mint. Also, that Council 
substitute for H. J. M. No. 2, * Asking for an appropriation 
of $1,100,000 to anas. military debts, have passed the 
Council. 
: C. C. Menauesu, Chief Clerk. 

Mr. Stewart's motion to adopt the report of the Committee of 
the Whole, upon C. B. No. 8, except the amendment to section 1, 
was then adopted. 


Mr. McLaughlin moved to amend Sec. 1, by striking out the 
words “twenty-five hundred," and inserting “ one thousand.” 


On motion of Mr. Mayhew, the amendment of. Mr. McLaughlin 
was laid'on the table by the following vote: 

Ayes—Messrs, Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Hicks, Higley, Kerly, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, Wentworth, and Mr. Speaker—18. 

Nays—Messrs. Comly, Lowry, McLaughlin, and Sweeney—4. 

Absent—Mr. Findlay. 

Absent by leave of the House—Mr. Wilson. 


On motion of Mr. Mayhew, the bill was adopted as amended. 


On motion of Mr. Stewart, the bill was read third time, and 
passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stewart, Stapleton, Strickland, Sweeney, 
Wentworth, and Mr. Speaker—22. 

Nays—None. 

Absent—Mr. Findlay. 

Absent on leave—Mr. Wilson. 


Pd 
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{ 
The title was agreed to. 


On motion of Mr. Mayhew, the House tock a recess until 2 
P. M. 


House resumed. Mr. Speaker in the chair. 
Quorum present. 


On motien of Mr. McLaughlin, the House resolved itself into 
Committee of the Whole, to consider H. B. No. 16. 


Mr. Ellis in the chair. 
House resumed. "Mr. Speaker in the chair, 


Mr. Menaugh, Chief Clerk of the Council, communicated to the 
House: : 


That H. B. No. 19, “An Act in relation to publie highways," 
has passed the Council with amendments. — , 
C. C. MzNaAvaa, Chief -Ülerk. 


Mr. Ellis, chairman of the Committee of the Whole, was granted 
time to report. 


Mr. Comly moved that the House do not concur in the amend- 
ment of the Council to H. B. No. 19, “An Act relating to publie 
highways," and requested the Council to recede therefrom. 


Motion adopted. 


Mr. Kerly, chairman Committee on Printing, reported H. B. 
No. 84 correctly printed. ` 


Report received. 


H. B. No. 84, * An Act relating to the collection of revenue,” 
was referred to a Select Committee of three—Messrs. Comly, 
Stewart, and Shafer. 


On motion of Mr. Brison, the House adjourned until Monday 
next, at 10 A. M. 


AL E. MAYHEW, 
Speaker 
R. E. ARICK, l 
Chef Clerk. 
16 
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TWENTY.SECOND DAY. ~ 


DECEMBER 28, 1868. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. - 

Roll called—Absent, Mr. Estis and Mr. Findlay. Absent on 
leave of the House, Mr. Wilson. . 


Minutes of Saturday read and approved. 


Mr. Alexander reported that the Committee on. Enrollment had 
handed the Governor, for his approval, H. B. No. 8, H. B. No. 9, 
E B. No. 10, H. B. No. 23, and H. B. No. 27, at 9 o'clock A. m. 
this day. 


Report received. 


Mr. Kerly reported H. B. No. 86 correctly printed. 
Report received. 


Mr. Comly, chairman of Select Committee, to whom H. B. 
No. 34, “An Act providing for the collection of revenue," was 
referred, reported that they have duly considered the same and 
find in it many improvements on the old revenue act, yet deem 
that by the adoption of a few amendments the present bill would 
be greatly improved. 

Your Committee, deeming that the taxation of any property 
belonging to societies exclusively charitable would be exceedingly 
oppressive to such. societies, and believing no funds or revenue 


` of such societies should be subject to taxation in any civilized 


society, where charity is or should be practiced by all, the relief 
of our fellows in distress being one of the first duties imposed 
upon man by the moral law, as implanted in the heart of man by 
his Creator, we would therefore recommend that section three be 
amended by striking out all of line 27, after the word “ society," 
and all of line 28. 
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Your Committee have noticed that Section 14 of the act pro- 
vides for assessing and collecting taxes after the assessor has com- 
plied with his duties, and that there is no provision made for 
paying the treasurer for the extra assessment; we would, there- 
fore, recommend that the following amendment be adopted: Add 
to Section 14, the following: * And the said treasurer, provided 
the taxes levied on such assessment be collected, shall receive the 
same fees for said services as are allowed the assessor.” 

Your Committee further believe that the method prescribed in 
the present bill for the payment of assessors, has the same objec- 
tion as was urged to the provision in the old act, and that is, that 
it has a tendency to produce inactivity in the assessors, whereas by 
remunerating them, by providing a per centage on the amount of 
property assessed, instead of a per diem allowance, would stimu- 
late these officers not only to do their duty speedily, but also to 
perform the same without favor to individuals, and thus produce 
a much larger revenue both to counties and Territory, and also 
allow of the reduction of the rate of taxation, because of the 
increased assessment, which would proceed from the fact 
that all property will be more surely assessed, when it is 
made the interest of the assessor to do his duty. Your Com- 
mittee, therefore, recommend the adoption of the following amend- 
ment: 

Amend Section 19 by striking out, after the word “county,” in 
the first line, the following: “Such sum, not exceeding twelve 
dollars per day, for each day of actual service in the discharge of 
said duties,” and inserting, in lieu thereof, the following: “A per 
centage of the assessed valuation returned by him, subject to such 
reduction as may be made by the board of equalization, of not 
less than three-fourths of one mill on the dollar, nor more than 
two mills on the dollar.” 

Amend Section 45 by striking out the words “total amount,” 
and inserting, in lieu thereof, the word ' balance." 

Amend Section 13: by striking out the word “June,” and 
inserting the word “ July.” 

-H, R. Comty, Chairman. 


Report received. Meu 


H. B. No. 36 was referred to the Committee on Judiciary. 


2 > 
ne a aai 


ep ees ae Ge ee de el nig dii 
ewer fos ; 
PAD wR uro st a 
Ma RATE EP be, We a E 


La 


ahs genti Seth Ro RERO 


STEER CA ne She RR em 


e». 


ARR A meianderiecnrns quater tee T rtu tendi 
ERIT T ne 


^ ctr rbi | 


e 
Md ca eemeta te A a y T m t m 


—À 
A LA ode oe daemon 


stipulis r ~ 
Um t o9 
' 


| 
124 TERRITORY OF MONTANA. 


The following communication was received from the Council: 


That C. B. No. 18, “ An Act to amend an act to provide for the 
formation of corporations for certain purposes, approved Dec. 
30, 1867," has passed the Council. 

C. C. Menauen, Chief Clerk. 


The amendments, as reported by the Select Committee, to H. B. 
No. 34, were adopted, and the bill adopted as amended. 


On motion of Mr. Comly, the printed bill was adopted in lieu 
of the original, and the Committee on Engrossment instructed to 
engross the amendments in the printed bill. 


H. J. M. No. 2, with Council substitute therefor, was referred to 
a Select Committee of three, Messrs. Comly, Shafer, and Ellis. 


Council amendments to H. J. M. No. 1, were concurred in, and 
the memorial ordered enrolled. 


The following communieation was received from the Council : 
That the Council refuses to recede from their amendments to 


H. B. No.419, and asks that a Committee of Conference be 


appointed, 
C. C. Menavuen, Chief Clerk. 


In compliance with the request of the Council, Messrs. Went- 
worth and Barnes were appointed on the part of the House. 


By leave, Mr. Shafer introduced H. J. M. No. 5, asking for the 
construction of a military road from Muscleshell to Fort Ellis. 


Read first and second time, rules suspended, tead third time, 
and passed by the following vote: 

-Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, and Mr. Speaker—23. 

Nays—None. 

Absent on leave—Mr. Wilson. 


1 
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C. B. No. 18, “An Act to amend an act to provide for the 
formation of corporations for certain purposes, approved December 
18, 1867," was read first and second time, and referred to Commit- 
tee on Incorporations. 


Mr. Comly reported H. B. No. 34 correctly engrossed. — . 
Report received. 


On motion of Mr. Stewart, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair, 
Quorum present. 


H. B. No. 34, “An Act providing for the collection of the rev- 
enue,” was read third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Higley, Kerly, MeLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Strickland, Stewart, Sweeney, Went- 
worth, and Mr. Speaker—21. 

Nays—Mr. Lowry. 

Absent—Messrs. Hicks and Wilson. 


Title agreed to. 


Mr. Ellis, chairman of the Committee of the Whole, reported 
as follows : 

Mr, SPEAKER — I am instructed by the Committee of the 
Whole, who have considered H. B. No. 16, to report, that all after 
the word “ Territory,” in Section 1, be stricken out up to Section 


2, and to recommend that the original bill do pass. 
` J. M. ELIIS, 


Chairman of the Committee of the Whole. 
Report received. 
On motion of Mr. Stewart, the amendments offered by the 
. Committee of the Whole were adopted. 
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Mr. Comly offered a substitute for H. B. No. 16, which was, on 
motion of Mr. Stewart, laid on the table by the following vote: 

Ayes—Messrs. Brison, Ellis, Estis, Findlay, Higley, Kerly, 
Lowry, Powers, Shafer, Stapleton, Stewart, Strickland, and Mr. 
Speaker—13. 

Nays—Messrs. Alexander, Barnes, Cony: Cooper, Donegar, 
McLaughlin, Rhodes, Sweeney: and Wentworth—9. 

Absent—Messrs. Hicks and Wilson. 


The following message was received from the Council : 


That the Council has concurred in the House amendments to 
C. B. No. 2, “An Act to amend an act to locate the seat of gov- 
ernment in and for Montana Territory.” 

Also, that Mr. Cullen introduced C. B. No. 26, "Au Act to 
amend an act relative to the pre-emption of town sites upon the 
publie lands, and the disposal of trusts created thereby, approved 
Dec. 12, 1867." 

Also, that Mr. Orr introduced C. B. No. 25, “An Act to amend 
an aot to regulate proceedings i in civil cases, in courts of justice of 


Montana Territory." 
C. C. MENAUGH, Chief Clerk. 


On motion of Mr. Kerly, the following amendment to H. B. 


No. 16 was adopted: , 
Amend Section 1, line 8, so as to read, “ One thousand dollars 


annually." 


On motion of Mr. Higley, the following amendment was 


adopted : 


Amend Section 1 to read thus: “One thousand dollars an- 


mually, payable quarterly out of the territorial treasury." 


On motion of Mr. Stewart, the bill as amended was adopted. 

Mr. Donegan moved to indefinitely postpone the bill as amend- 
ed, which was lost by the following vote : ' 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
McLaughlin, Rhodes, Sweeney, and Wentworth—9. 


& 
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Nays—Messrs. Brison, Ellis, Estis, Findlay, Hicks, Higley, 
Kerly, Lowry, Powers, Shafer, Stapleton, Stewart, Strickland, and 
Mr. Speaker—14. : 

Absent—Mr. Wilson. 


The bill was then ordered engrossed for third reading. 


On motion of Mr. McLaughlin, the House went into Committee 
of the Whole to consider C. B. No. 11, “ An Act to license for- 
eign miners" Mr. Brison in the chair. 


House resumed. Mr. Speaker in the chair. 


The following message was received from the Council: 


That the Council has concurred in the House amendments to 
C. B. No. 8, * An Act to provide forthe exemption of homesteads 
from forced sale upon execution or other final process,” except 
that portion of said amendment to Section 9 of said bill and I 
am requested to respectfully ask.the House to recede therefrom. 

Also, that H. B. No. 388, “An Act for the relief of the Masonic 
fraternity of Virginia City,” has passed the Council. 

C. C. MENAUGE, Chief Clerk. , 

Mr. Donegan gave notice that he would, at the expiration of 
five days from date, introduce a bill to repeal “An act in relation 
to the discovery and possessory right of all placer mines.” 


H. B. No. 33 was ordered enrolled. 


On motion of Mr. Sweeney, the following resolution was 
adopted: - " 


“Resolved, By the House, the Council concurring, That a Joint l 


Committee of three from 'each House be appointed, to report 
whether or not any amendments to the school law are neces- 
sary, and if so, to report a bill to that effect.” 


Messrs. Sweeney, Comly and MéLaughlin, were appointed such 
committee on tlie part of the House. 
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On motion.of Mr. Stewart, the House refused to recede from 


‘the amendments to Section 9 of C. B. No. 8, and a Committee of 


Conference (Messrs. Stewart and Stapleton), was appointed on the 
part of the House. 


Previous notice having been given, Mr. Alexander introduced 
H. B. No. 87, * Àn Act amendatory of an actrelating to counties 
and county officers, approved February 9, 1865." 


Read first and second times, and referred'to the Committee on 
"Territorial Affairs. 


On motion of Mr. Strickland, the House adjourned until to- 
morrow at 10 A. M. 
A. E. MAYHEW, 
Speaker. 


R. E. ARICK, 
Chief Clerk. 
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TWENTY-THIRD DAY. 


DECEMBER 29, 1868. 


House met pursuant to adjournment Mr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday read and approved. 
Mr. Comly reported H. B. No, 16 corey engrossed. 


Report received. 


Mr. Stapleton, chairman of the Judiciary. Committee, reported 
H. B. No. 86, " An Act to regulate appeals from the probate 
court to the district court of the SOFTHOT of Montana," back to 
the House, recommending its passage.’ 


Report received. 


Also, C. B. No. 28, " An Act authorizing county clerks to 
administer oaths, and for other purposes," recommending the fol- 
lowing amendment: “ Amend by making Section 2 Section 8, 
and make Section 2 read as follows: ‘That all oaths heretofore 
administered, and all acknowledgments hexetofore taken, by the 
coünty clerks of Montana "Territory, are hereby legalized and 
made valid, and binding upon all parties thereto. " 


Report received. 


Mr. Wentworth reported H. J. M. No. 4 back to the House, 


with a recommendation that the same do pass. 


Report received. 


Mr. Wentworth, of the Conference Committee, reported back 
to the House H. B. No. 19, with a recommendation that Sections 
2 and 4 of said bill stand as in the original bill, without amend- 
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- 


ment, and that Section 3 be only amended so as to read “one” 
before “ mills” in third line of said section. 


Report received. 


Mr. Comly reported as follows: 


Mr. SPEAKER—Your Select Committee, to whom was referred 
E. J. M. No. 2, and Council substitute to the same, have carefully 
examined them, and are satisfied that the memorial originating in 
the House is better intended to inform Congress as to the justice 
of the demands therein contained, than the Council substitute, 
for the reason, that the House memorial fully delineates and 
describes all the facts necessary to be brought to the attention of 
Congress, -whilst the Council substitute is entirely indefinite and 
vague, and resembles more a prayer to the Almighty than a pe- 
tition of right to those elected by the people to pass just laws 
Your Committee therefore recommend that the House do not 
concur in the Council substitute, and request that body to recede 
from the same. 


Report received. 


Mr. Brison reported as follows: 


Mr. SPEAKER—The Committee of the Whole, to whom was 
referred C. B. No. 11, have had the same under consideration, and 
made some amendments thereto, and report the same back 
to the House, with the recommendation that the same pass as 
amended. Amend Sec. 1 by striking out the words “ native In- 
dians of Montana Territory.” ` 

‘A. W. Brison, Chairman. 


Report received. i 

Previous notice having been given, Mr. Lowry introduced H. 
B. No. 38, “ An Act concerning boats,” which was read first and 
second time, and referred to Judiciary Committee. 


Previous notice having been given, Mr. Stapleton introduced 
EL B. No. 39,“ An Act to repeal Sections 85, 36, 87, and 88, of 
an act entitled an act concerning crimes and punishments.” Read 
first and second time, and referred to the Judiciary Committee. 


~ 
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On motion of Mr. Comly, the House refused to coneur in the 
adoption of Council substitute for H. J. M. No. 2, and instructed 
the Clerk of the House to respectfully request the Council to 
recede therefrom. 


H. J. M. No. 4, asking Congress to extinguish the Indian title 
to the Bitter Root Valley, was read third time, and passed by the 
following vote: 

Ayes — Messrs. lexander, Barnes, Brison, Comly, Cooper, 
Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. 

Nays—None. 

Absent—Mr, Donegan. 


Title agreed to. 


On motion of Mr. Stewart, the amendments to C. B. No. 23, 
reported by the Judiciary Committee, were adopted. 


On motion of Mr. Stapleton, the following amendment to C. B. 
No. 28 was adopted: Add to Sec. 2, "Provided that nothing 
herein contained shall affect or in any wise apply to actions now 
pending in any of the courts of Montana Territory." 


The following communication was received from the Council: 
That the President has appointed Messrs. Bagg and Dance, as 
the committee on the part of the Council, to act with a like com- 
mittee from the House, to examine the books of the Territorial 
Auditor and Territorial Treasurer. 
C. C. Menauau, Chief Clerk. 


On motion of Mr. Stewart, C. B. No. 28, “An Act to authorize 
county clerks to administer oaths, and for other purposes," was read 
third time, and passed, as amended, by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Estis, 
' Findlay, Higley, Kerly, Lowry, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, Wentworth, and 
Wilson— 20. 

Nays—Messrs. Donegan, Ellis, and Mr. Speaker—8. 

Absent—Mr. Hicks. 
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s “a * 


Title agreed to. "a 


Mr. Menaugh, Chief Clerk of the Council, communicated to the 
House, that H. J. M. No. 5 had passed the Council. 


H. J. M. No. 5 was ordered enrolled. . 


- Qn motion of Mr. Stewart, the House resolved itself into a 
Committee of the Whole, to consider the Governor's Message. 


Mr. Ellis in the chair. 


House resumed. Mr. Speaker in the chair. 


Mr. Elis; Chairman of the Cammittee of the Whole, was 
granted time to make report. 


On motion of Mr. McLaughlin, the report of the Committee of 
Conference upon H. B. No. 19 was adopted. 


Mr. Stewart moved to make H. B. No. 19 the special order for 
8 p. M. to-day. 
Motion lost. 


On motion of Mr. McLaughlin, the bill was adopted as 
amended. 


H. B.'No. 16, “An Act to amend an act providing increased 
“compensation to the officers of Montana Territory,” was read third 


time, and passed by the following vote: s 
Ayes—Messrs. Ellis, Estis, Findlay, Hicks, Higley, Kerly, 
Lowry, Powers, Shafer, Stapleton, Stewart, Strickland, and Mr. 


Speaker—13. & 
Nays—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 


McLaughlin, Rhodes, Sweeney, Wentworth, and Wilson—10. 
A bsent—Mr. Brison. 


Title agreed to. 


H. B. No. 36, “ An Act to regulate appeals from the probate 
court to the district courts of Montana Territory,” was read third 
time, and passed by the following vote: 
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Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went- 
worth, Wilson, and Mr. Speaker—22. Jra 

Absent—Messrs. Brison and Kerly. 


Title agreed to. 


On motion of Mr. Powers, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Ellis, the resolution as reported by Joint 
Committee on the Oregon Resolution, was adopted. 


The following message was received from the Council: 


That H. C. R., in relation to the appointment of a committee 
to report whether or not any amendments to the school law are 
necessary, and if so, to report a bill to that effect, has passed the 
Council, and that the President has appointed, on the part of the 
Council, Messrs. Bagg, Cullen, and George. 

C. C. MENAuGB, Chief Clerk. 


Mr. Ellis reported as follows: 


Mn. SPEAKER—I am instructed by the Committee of the Whole, 
who have considered the Governors Message, to recommend 
that the various subjects treated therein by His Excellency the 
Governor, be respectively referred as follows: 

That portion referring to auditor and treasurer, to the Com- 
mittee on Finance. 

Those referring to the California practice act, pay of jurors and 
witnesses, executors, wills, attachments, limitations, jurors, and 
fugitives from justice, to the Judiciary Committee, 

Those parts referring to legislative and federalofficers, territorial 
immigration, biennial sessions, Russian purchase, past and present, 
Presidential election, to the Committee on Territorial Affairs. 

Those portions referring to school law, University of Montana, 
and Historical Society, to the Committee on Education. 
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Those parts referring to quartz and placer mining, geological ` 
survey, district and mining laws, to Committee on Mines and 


Minerals. 
That part referring to Pacific railroad, to Committee on Roads 


and Highways. 
The subject of Indian treaties to the Committee on Indian 
Affairs. 
And that portion referring to the penitentiary to the Committee 
on Federal Relations. 
J. M. Erus, Chairman. 


On motion of Mr. Stewart, the report was adopted, and the 
message referred to the respective committees, as recommended 
by the Committee of the Whole. 

On motion of Mr. McLaughlin, the report of the Committee of 
the Whole, upon C. B. No. 11, * An Act to regulate and license 


foreign miners" was adopted. 

Mr. MeLaughlin offered the following amendments : 

Amend Section 8, after the word “of;” second line, strike out 
ihe word “two” and insert the word *four;" strike out the 
figure “2,” same line, and insert the figure “4.” 

Mr. Donegan was called to the chair. 

On motion of Mr. McLaughlin, the bil as amended was 
adopted. 

Mr. Speaker in the chair. 

Mr. Ellis moved to refer the bill, with amendments, to a Select 
Committee. 

Motion lost. . - 

Mr. Ellis moved a call of the House. 

Roll called—absent, Mr. Powers. 

Mr. Powers reported in his seat; a further call of the House 
was dispensed with. 


On motion of Mr. Stewart, C. B. No. 11, * An Act to regulate 
and license’foreign miners,” was read third time, and passed by 


the following vote: 
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Ayes—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Find- 


lay, Kerly, McLaughlin, Rhodes, Stewart, Strickland, Sweeney, 


and Mr. Speaker—13. 


Nays—Messrs. Alexander, Ellis, Estis, Hicks, Higley, Lowry,.. 


Powers, Shafer, Stapleton, Wentworth, and Wilson—11. 

Title agreed to. 

Mr. McLaughlin gave notice that he would, on to-morrow, move 
to reconsider the vote by which C. B. No. 11 was passed. 


On motion of Mr. Comly, H. B. No. 30 was referred to aSelect 
Committee of three; Messrs. Comly, Shafer, and Wilson, were 
appointed such committee. i 


Mr, Ellis was called to the chair. , 


Mr. Mayhew introduced H. B. No. 40, “ An Act for the relief _ 


of D. P. Newcomer.” Read first and second time, and referred to 
Committee on Ways and Means. 


On motion of Mr. Mayhew, the House "e until -to- 


morrow morning at 10 o'elock. 


A. E. MAYHEW, 
Speaker 
R. E. ARICE, 
Chief Clerk. 
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‘ TWENTY-FOURTH DAY. 


DECEMBER 30, 1868. 


x 


House met pursuant to adjournment Mr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday read and approved. : 


Mr. Higley presented a petition from citizens of Jefferson 
county in relation to the county seat thereof. 


On motion of Mr. Stewart, the reading of the petition was 
dispensed with, and referred to a Select Committee of two, com- 
posed of the members of Jefferson county—Messrs. Stewart and 
Higley. 

Mr. Lowry, chairman of the Committee on Indian -Affairs, 
reported as follows : : 


Mr. SPEAKER—Your Committee on Indian Affairs, to whom 
was referred H. J. M. No. 8, being a memorial praying for a re- 
consideration of the treaty with the Crow Indians, have had the 
same under consideration, and beg leave to report as follows: 
We have carefully examined this treaty, a copy of which was 
kindly furnished by the Acting Governor, and find that it sets 
apart to the exclusive use of the Crow Indians, all that portion of 
the public domain lying between the 107th meridian west from 
Greenwich, and the Yellow Stone river on the north and west, 
and the southern boundary of Montana. It provides further, that 
no white man shal! reside upon or even pass over any part of this 
reservation. By referring to the map of this Terntory, it will be 
seen that Emigrant Gulch, and other mines now being worked, 
are included in the large and valuable tract thus injudiciously 
taken from the farmer and miner, and given to the non-productive 
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savages; and your Committee will take occasion, at this point, to 
deplore the careless or eriiinal neglect of the interests of white 
men, so commonly displayed by those intrusted by the Govern- 
ment with the duty of concluding treaties with the various tribes, 
which should be drawn with à view to protect the rights of all 
parties concerned. ` 

Tt appears to your Colnmittée, that the true paliit in placing 
Indians upon reservations, should be to separate them as far and 
as completely as possible, from the white Séttlers of the Territory. 
We regard the giving up of the valley of the Yellow Stone to the 
Crows, as an outrage upon the people who: were at that time in 
possession of the mines thereon, as well as upon the Tetritory at 
large, and more partieularly upon the county of Gallatin, and we 
cannot but admire the mild language, moderate representations, and 
dignified tone of this memorial, coming as it does from this much 
injured section. 3 

Your Committee are glad to know that their views fully accord 
with those of Acting Governor Tufts, who had seen the necessity 
of either a supplementary treaty, or a revision of the one already 
existing, and has commended the subject to the attention of the 
legislature. 

We, therefore, report the memorial back to the House, with the 
recommendation that it pass. 

M. P. Lowry, Chairman. 


X 


Report received. 


Mr. Alexander reported H. B. No. 33, H. J. M. No. 1, and H. 
J. M. No. 5, correctly enrolled. : 


Report received. 


Mr. Cooper, chairman of the Committee on Roads and High- 
ways, reported back to the House C. B. No. 20, recommending 
the following amendment of section 1, by adding after “ highway,” 
“And any person or persons collecting toll on the said Mullen 
road shall be deemed guilty of a misdemeanor, aid on convic- 
tion before any court of competent jurisdiction, shall be fined in 
any sum notless than twenty-five nor more than one hundred 
dollars, and be adjudged to pay all costs of prosecution;" and 
recommend that the bill pass as amended. 

18 
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ES 


. Report received. 
The following notices were given of the introduction of bills: 


By Mr. Ellis, a bill to repeal * An Act to prevent the sale of 
intoxicating liquors to soldiers." 

By Mr. Estis, “An Act to appropriate the sum of $25,000 for 
ithe purpose of laying out and building a road from Silver Star, 
n Madison county, to the summit of the Rocky Mountains, on 
Medicine Lodge Creek.” 


By Mr. Shafer, “ A Bill to make the sheriff of Gallatin county 
ex-officio treasurer of said county.” 


By Mr. Wilson, * An Act to change the name of Farmington." 


Previous notice having been given, Mr. Kerly introduced H. B. 
No. 41, “An Act to amend an act relating to the discovery of 
gold and silver quartz lodes or ledges, and of the manner of 


their location." 
Read first and second time, and referred to Committeé on Mines 


and Minerals. 


By leave, Mr. McLaughlin introduced H. B. No. 42, “An Act 
to amend an act defining the duties of Territorial Treasurer of 
the Territory of Montana.” 

Read first and second time, rules suspended, read third time, 
and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Estis, Findlay, Hicks, Higley, Kerly, Lowry, MeLaugh- 
lin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, Wilson, and Mr. Speaker—23. 

Nays—None. 

Excused—Mr. Ellis. _ 


Title agreed to. 


Mr. Donegan offered the following resolution: 


Resolved, By the House, the Council concurring, That a 
Joint Committee of two from each House, be appointed to ex- 
amine the election law, and report whether any amendments are 
necessary, and if so, to submit a bill to that effect. 


Adopted. 
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Messrs. Donegan and Powers were appointed such Committee. 


| C. B. No. 20, " An Act to declare the Military or Mullen road 
|, apublic highway," was taken up, and the amendments of the 
Committee on Roads and Highways thereto adopted. 


. Bill adopted as amended. 

Read third time, and passed by the following vote: 
. Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Higley, Hicks, Kerly, McLaughlin, 
Powers, Rhodes, Stapleton, Stewart, Strickland, Wentworth, 
Wilson, and Mr. Speaker—21. 

Nays—None. 

Absent—Messrs. Lowry, Shafer, and Sweeney. 


Title agreed to. 


Mr. Brison reported as follows: 


Mr. SPEAKER—Your Committee on Incorporations, to whom 
was referred C. B. No. 18, entitled " An Act to amend an act 
entitled an act to provide for the formation of corporations for 
certain purposes, approved December 13, 1867," desire to submit 
the following considerations to the House for their action : 

Your Committee find from the records of the House, that a Bill 
known as H. B. No. 29, amending the General Incorporation Act 
of the last session, passed this House and was sent to the Council 
for their action on the 23rd inst. Your Committee have further 
examined the Bill passed by the House and compared it with the 
Couneil Bill under consideration, and find that the former is more 
concise and explicit in its provisions than the latter; while the 
latter is uncertain and does not cover all the ground intended, the 
former is minute in its details, and has stricken out all the objec- 
tionable features of the original act relating to wagon roads, 

_ bridges, and fences, ; 

Furthermore, your Committee do not believe that the Council 
have acted, either courteously or in a parliamentary manner to- 
wards this House, from the fact that the Council had in its posses- 
sion H. B. No. 29, the act referred to above, on the 23rd inst., 
while the Bill they send us, particularly covering the same ground, 
did not pass the body for four or five days after. ; 


~ ~ 
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Your Committee would therefore recommend that C. B. No. 
18 be laid on the table, and that the following zocoluon be 
adopted by the House: 


Resolved, By the House, That the Council be requested to in- 
form this body as to the condition of H. B. No. 29, the same 
having been sent to the Council on the 28rd inst. for their action ; 
that the Council further be requested to inform this body whether 
any aetion has been taken on the same, and if so, what action. 

A. W."BzrsoN, Chatiman. 


Report received. n 


On motion of Mr. Comly, the report and aecompanying resolu- 
tion was adopted. " 


Mr. Ellis was ealled to the chair. 


Mr. Mayhew gave notice of the introduction of “A Bill regulating 
the working ‘of lode claims between miners.” 


On motion of Mr. Lowry, the report of the Committee upon 
: H. J. M. No. 8 was adopted ; the memorial read third time and 
; passed by the following vote: 

p Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Hillis, Estis Findlay, Hicks, Higley, Kerly, Lowry, 
a McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 


ES land, Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 
A MP Nays—None. 
4 Title agreed to. 


MEE Mr. MeLaughlin withdrew his notice of a motion to reconsider 
' the-vote by which C. B. No. 11 was passed. 


On motion of Mr. Mayhew, the House took-a recess until 2 
P. M. 2S 


House resumed, Mr. Speaker in the chair. 


By leave, Mr. Powers introduced H. B. No. 49, "An Act to 
secure liens to teamsters, laborers, ant wagon masters,” which was 
read first and second time, and referred to Judiciary Committee. 
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Mr. ‘Wilson introduced H. B. No, 44, “An Act, to change the 


name of the town of ‘Farmington. a 


Read first and second time, rules suspended, read third time by 
title, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, ‘Cooper, Don 
egan, Ellis, Estis, Findlay, Hicks, Higley, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Sweeney, Strickland, 
Wentworth, Wilson, and Mr. Speaker—23. 

Nays—None, 

. Absent—Mr. Kerly. ' © r 


Title agreed to. 


Mr. Comly, chairman of the Commiítee on Territorial Affairs, 
reported : 


Mr. SPEAKER — Your Committee on Territorial Afairs, to 
whom was referred H. B. No. 837,“ An Act amendatory of, an 
act relating to counties and county officers, approved February 
9, 1865," respectfully report that they have duly considered the 
same, and recommend the passage thereof, with the following 
amendment : 

Amend Section 2, by inserting between the words “fund ” and 
“to,” in the fifth line, the words “which shall be known as the 
contingent fund.” ‘ 

H.'R. Comny, Chairman. 


Report received and adopted. Bill adopted as amended, and 
referred to a Select Committee of three—Messrs. McLaughlin, 
Comly, and Stewart. 


, Mr. Ellis was called to the chair: 


Mr. Mayhew gave notice of the introduction ‘of a bill “ To 
establish a miners’ hospital for the Territory of Montana.” 

Also, a bill * To re- ‘apportion the representation in the Legis- 
lature of the Territory." E z 
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On motion of Mr. Mayhew, the Housg adjourned until to- 
morrow morning at 10 o'clock. : 
A, E. MAYHEW, 
l Speaker. 
R. E. ARIcK, 

Chief Clerk. 


TWENTY-FIFTH DAY. 
DECEMBER 31, 1868. 


House met pursuant to adjournment. Mr. Speaker in the chair. 


Roll called—Members all present. 
Minutes of yesterday read and approved. 


Mr. Alexander reported H. B. No. 33, E J. M. No. 1, H. J. M. 
No. 5, handed the Governor for his approval Dec. 81, 1868, at 9 


A. M. 


Report received. 


Mr. Stapleton, chairman of the Judiciary Committee, ee 
as follows: 

Your Judiciary Committee, to whom was referred H. B. No. 43, 
". An Act to secure liens to teamsters, laborers, and wagon mas- 
ters,” have examined the same, and believe that while mechanics, 
ranchmen, lawyers, and laborers in mines and other branches of 
industry are fully protected by liens for their ‘services, that it is 
only common justice to secure the teamster and driver also, by 
giving him a lien on the team in his possession. : 

Your Committee, therefore, recommend the passage of the bill 
with the following amendments. Amend Section 2, so as to 
make it read as follows: 


* SECTION 2. That each teamster shall have alien upon the par- 
ticular team and wagon driven by him, or being in his charge or 


l 
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possession, for the full amount of wages due such teamster while 
in such service, and said team and wagon shall be holden for such 
wages, and such lien shall continue so long as such teamster is in 
actual or constructive possession of the same.” : 

Amend Section 4, by inserting “or” in second line, after 
“teams,” and strike out the words “ or freight bills,” after the 
word “ wagons,” in the third line. 

Add to Section 4, in last line, after “ paid,” the words “ veig 
with ali costs and charges for keeping and feeding such team or 


teams.” 
G. W. STAPLETON, Chairman. 


Report received. 


Mr. McLaughlin reported back to the House H. B.. No. 87, 
recommending the following amendments thereto: 


Strike out Section 1; amend Section 2; insert after the word 
“aside,” fourth line, “a sum of not less than one, nor more than." 
Strike out all after the word “county,” in sixth line. After the 
word “find,” in fifth line, insert the word “annually.” Make Sec- 
tion 2, Section 1; Section 3, Section 2; Section 4, Section 3; 
Section 5, Section 4; Section 6, Section 5. 

Your Committee have, after due deliberation, deemed it neces- 
sary tliat a contingent fund should be created in each county for 
incidental expenses, for the reason that by creating such fund the 
county commissioners could purchase the necessary stationery, 
lights, fuel, etc., for the use of the different county offices, at a 
much less cost than by issuing warrants for the payment of the 
same. | 

With the amendments suggested by your Committee, they 
would recomménd the passage of the bill. 

J. McLavaHuIN, Chairman. 


Report received. 


"The following communication was received from the Council: 


That H. C. R., in relation to requesting the Secretary of Mon- 
tana to transmit to the Secretary of- Oregon, for their Legislature, 
' & copy of the report of the House Committee on Federal Rela- 
tions, in answer to their communication, has passed the Council. 
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, Also, that the Council has refused to concur in, the House 

amendments to C. B. No. 28, “ An Act authorizing county clerks 

1 to administer oaths, and for other purposes," and respectfully ask 

ie the House to recede therefrom. 

; . Also, that the Council has refused to recede from Council sub- 
E stitute for H. J. M. No. 2, asking Congress for an appropriation of 
"d $1,100,000 to liquidate military debts, and has appointed Messrs, 

n Cullen and Bagg a Committee of Conference on the part ofthe 

| Council. hr 
l Also, that C. C. R., “In relation to the Joint Committee ap- 

E pointed to examine the books and accounts of the Territorial 

Auditor and Treasurer,” has passed the Council. 

Also, that H. B. No. 81, “An Act to amend the punctuation of 
an act concerning limitations,” has been lost in the Council. 

à ‘Also, that the Council has adopted the amendments of the 

n" Conference Committee to H. B. No. 19, “An Act concerning 

publie highways." 

Also, that C. J. M. No. 2, “Asking Congress for an appropria- 

f tion for a geological survey,” has passed the Council. 
~~ Also, that H. B. No. 29, “An Act to amend an act to provide 
i for the formation of corporations for certain purposes," has been 

É lost in. the Council. l | 

' Also, that Mr. Mitchell introduced C. B. No. 26, “An Act for 

the relief of Addison Smith, Treasurer of Deer Lodge county." 

Also, that HL B. No. 26, “An Aot to legalize the district 
records of Jefferson eounty," has passed the Council. 
C. C. MeNAvanz, Chief Clerk. 


m 2: i PHETT r e EA AM nist o ZB a Fri 
" ranoo Prin - 
s Mh nen ee amet te Mae pemean e END fM 
EE S z— 
7 ( > 


pee epi 
Toe 

N E Pu 
* 


Previous notice having been given, Mr. Shafer introduced H. B. 
No. 45, “An Act.to make the sheriff of Gallatin county 
ex officio treasurer of said county." 
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Read first and second time, and referred to a Special Committee 
of four—Messrs. Shafer, Higley, Ellis, and Strickland. 


Mr. Ellis introduced H. B. No, 46, “An Act to repeal an act to 
“prevent the sale of intoxicating liquors to soldiers.” 


epee LM amel X 
a 


Read first and second time, and referred to a Select Committee" 
of three—Messrs, Ellis, Shafer, and Wilson. 
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The following message was received from the Governor: 


EXECUTIVE OFFICE, MONTANA TERRITORY, } 
VIRGINIA Ciry, December 80, 1868. 


To the House of Representatives : 

I have to inform your honorable body that I have approved 
H. B. No. 8, “ An Act entitled an act creating the office of clerks 
of probate.” Also, H. B. No. 9, “An Act concerning stallions.” 
Also, H. B. No. 10, “An Act relating to fires, and the'protection 
of timber and grasses" Also, H. B. No. 23, *An Act to prevent 
the unlawful driving away of cattle and other stock, by drovers 
and others.” Also, H. B. No. 27, “An Aet to amend an act enti- 
tled an act supplementary to an act entitled an act amendatory of 
an act entitled An act regulating the holding of elections i in Mon- 
tana Territory, approved Nov. 22, 1867." ° 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Stewart, the following resolution was adopted: 


Resolved, That the Sergeant-at- Arms be and is hereby instructed 
to make inquiry in reference to the printing of the Territorial Treas- 
urer's Report, and if printed, to furnish the same to the members 
of this House. 


C. C. R, “Authorizing the committee appointed to examine the 
books of the Auditor and Treasurer to appoint a clerk,” was 
passed by the House. 


i 


H. J. M. No, 2 was taken up, and Messrs. Comly and Sweeney 
were appointed, on the part of the House, to confer with the 
Council in relation to the difference existing therein. 


On motion of Mr. Stewart, the House refused to concur in 
Council amendments to H. B. No. 26, and that the Council be. 
. respectfully requested to recede therefrom. 


C. J. M. No. 2 was read first and second time, and referred to 
the Committee on Mines and Minerals. 


On motion of Mr. Comly, the House refused to recede from 
their amendments to C. B. No. 23. 
19 
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On motion of Mr. Barnes, the amendments reported to H. B, 
No. 87, by the Select Committee, were adopted by the following 
vote: 

Ayes—Messrs. Barnes, Brison, Comly, Cooper, Estis, Findlay, 
Higley, Hicks, Kerly, Lowry, McLaughlin, Powers, Shafer, Staple. 


ton, Stewart, Strickland, Sweeney, Wentworth, Wilson, and Mr, 


Speaker—20. 
Nays—Alexander, Donegan, Ellis, and Rhodes—4. 


On motion of Mr. Barnes, the bill, as amended, was adopted. 
The Sergeant-at-Arms ‘reported as follows: 


Mr. SPEAKER—In compliance with your resolution, I have 
waited upon the proprietor of the Tri- Weekly Democrat, who 
informs me that he awaits orders from the Committee on Printing. 

O. P. THOMAS, Sergeant-at- Árms. 


^ e * *. p e 
The following communication was received from the Council: 


That C. J. R., in relation to adjournment until January 2, 1869, 


has passed the Council. . 
C. C. MgNAUGH, Chief Clerk. : 


On motion of Mr. Powers, the amendments to H. B. No. 43, 
reported by the Judiciary Committee, were adopted. 


The bill, as amended, was adopted, and ordered engrossed for 
third reading. : 
Mr. Stewart reported as follows: 


"Mr. SrEAKER— Your Committee of Conference, appointed to 
confer with the Committee of the Council, to take into consider- 
ation the House amendments to C. B. No. 8, have discharged 

their duty, and recommend that the Council recede from their 


non-concurrence to said amendments, 
Respectfully submitted. 
W. STEWART, Chairman. 


Report received and adopted. 


On motion of Mr. MeLaughlin, C. C. R. to adjourn was laid on 
the table until Saturday morning, January 2, 1869, at 10 o'clock. 


~ 
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On motion of Mr. Comly, C. B. No. 18, “An Act to amend 
an act to provide for the formation of corporations for certain 
purposes" was taken up, read third time, and passed by the 
following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Sweeney, Wentworth, Wilson 
—20. 

Nays—Messrs. Lowry, Stewart, Strickland, and Mr. Speaker 
ES 

The title agreed to. \ 


On motion of Mr. Lowry, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair. 
H. B. No. 19 was ordered enrolled. 


On motion of Mr. Powers, the House adjourned until Saturday 
morning, at 10 o'clock, January 2, 1869. 


A. E. MAYHEW, 

Speaker. 

R. E. ARICK, -> 
Chief Clerk. 
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TWENTY.SEVENTH DAY. 


JANUARY 2, 1869. 


House met pursuant ‘to adjournment. Mr. Speaker in the 
chair. : 


Roll called —members all present. 
Minutes of Thursday read and approved. 


Mr. Comly reported H. B. No. 48, and H. B. No. 87, correctly 
engrossed. 


Report received. 


Mr. Lowry gave notice of the introduction of “An Act to 
repeal an act to prohibit the sale of ardent spirits, firearms, or 
ammunition to Indians." 


Previous notice having been given, Mr. Ellis introduced H. B. 
No. 47, “ An Act to establish a territorial insane asylum and 
hospital." 


Read first and second time, and ordered printed. 


' Mr. Stapleton introduced H. B. No. 48, “An Act to legalize 
certain acts of the county clerks within and for Montana Terri- 
tory.” 

Read first and second time, and referred to Committee on 
Judiciary. ^ 


f 


By leave, Mr. McLaughlin introduced H. B. No. 49, “ An Act 
to authorize the territorial auditor to issue a duplicate warrant in 
lieu of warrant No. 248, 3rd series, to E. W. Haskell." 

Read first and second time, and referred to Committee on Ways 


and Means. 


f 
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Previous notice having been given, Mr. Alexander introduced 
H. B. No. 50, “An Act declaratory of the rights of attorneys 
and counselors-at-law to collect their fees.” 


Read first and second time, and referred to Committee on 
Judiciary. 


Without previous notice, Mr. Barnes introduced H. B. No. 51, 
“An Act regulating the fees of officers, jurors; and witnesses, and 
to repeal an act regulating the fees of officers, jurors, and wit- 
nesses, approved February 9, 1865.” 


Read first and second time, and ordered printed. 


Mr. Stapleton reported as follows: 


Mr. SPEAKER—Your Judiciary Committee, to whom was re- 
ferred H° B. No. 88, “An Act concerning boats,” have had the 
same under consideration, and believe the passage of the bill neces- 
sary, in order to secure deck handsand others who are without 
remedy as our law now stands. The summary mode of proceed- 
ing prescribed in the bill would not probably be expedient if 
applied to any other species of property, but owing to the transi- 
tory character and business of boats, it appears to be about the 
only way of coming at them. 

Your Committee, therefore, report said bill back to the House, 
with the following amendment, and recommend its passage as 
amended : 

Strike out all after the word “appendages” in Section 18. 


G. W. STAPLETON, Chairman. 
Report received. 


Mr. Comly introduced H. J. R. No. 3, appropriating money for 
the relief of Thomas B. Wade. 


Read first and second time, and referred to the Committee on 
Ways and Means. 

On motion of Mr. Stewart, the following resolution was 
adopted : 


Resolved, That the Secretary of the Md communicate to 
this House in writing—— 
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First. The amount of appropriations by the General Govern. 
ment to the Territory of Montana, for legislative purposes for 
the year A. D. 1868. 

Second. Theamount of appropriations by the General Govern- 
ment to the Territory of Montana, for the payment of vouchers 
issued by Secretary Meagher. 

Third. The amount of claims allowed and ordered paid, of 
the vouchers issued by the said Secretary Meagher. 

Fourth. The amount of appropriations for legislative pur- 
poses for the year A. D. 1868, now in the Territory, and when and 
by whom drawn from the General Government. 

Fifth. At what time will it be convenient for said Secretary to 


^ pay the members of the Legislative Assembly for their services 


at the extra session of the Legislature of A. D. 1867, also, to pay | 
the members of the present session. ; | 
| 


On motion of Mr. Ellis, the House took a recess until 2 P. M. 


ed 


House resumed. Mr. Speaker in the chair. 


H. B. No. 37, “An Act amendatory of an act relating to 
counties and county officers, approved Feb. 9, 1865,” was read 
third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Estis, Higley, Kerly, Lowry, McLaughlin, Powers, “Rhodes, 

~ Shafer, Stapleton, Stewart, Sweeney, Strickland, Wentworth, 
Wilson, and Mr. Speaker—20. 
Nays—Messrs. Ellis and Hicks—2. 
Absent—Messrs. Findlay and Comly. 


Title agreed to. 


H. B. No. 43, “ An Act to secure liens to teamsters, laborers, 
and wagon masters,” was read third time, and passed by the fol- 
lowing vote:  . 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Higley, Kerly, MeLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went- 
worth, Wilson, and Mr. Speaker—22. F 
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Nays—None. 
Absent—Messrs. Findlay and ‘Lowry. 


Title nies to. 


On mord of Mr. Ellis, the amendments to H. p No. 88 were 
adopted. 


On motion of Mr. Powers, the bill, as amended, was adopted, 
and ordered engrossed. 


Mr. Ellis submitted the following report: 

Mr. SPEAKER— Your Select Committee, appointed to consider 
H. B. No. 46, having duly considered the same, report: We do 
not intend to encourage the sale of spirituous liquors to soldiers, 
for in doing so, the necessary discipline could not be maintained, 
and its tendeney would perhaps mar the security and property of 
citizens, wherefore we think that any one so lost to the interest 
of a community should be punished, but since the laws of Con- 
gress relating to armies fully cover the offense, we do not think 
it necessary to have a law on our statute book, whereby, for a 
rare offense of this kind, our Territory should be burdened with 
the expense of an unsuccessful prosecution Wherefore, we 
respectfully recommend the passage of the bill. 

J. M. ELLIS, Chairman Select Committee. 


Report received, adopted, and committee discharged. 


On motion of Mr. Ellis, the bill was read third time, and passed 


by the following vote: 
Ayes—Messrs. Alexander, Brison, Comly, Cooper, Donegan, 


Estis, Ellis, Higley, Kerly, Lowry, McLaughlin, Powers, Shafer, 
Stapleton, Stewart, Sweeney, and Wentworth—17. 
Nays—Messrs. Barnes, Paces Rhodes, Strickland, Wilson, 


and Mr. Speaker—6. 
Absent—Mr. Findlay. 


Title agreed to. 
: Mr. Ellis was called to the chair. 


Previous notice having -been given, Mr. Mayhew introduced 
H. B. No. 52, “ An act in relation to lead mining.” 
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Read first and second time, and réferred to Committee on Mines 
— and Minerals. 


PP S Án To 
a 


ony 


Viens ait 


Mr. McLaughlin reported back to the House, without amend. 
ment, C. J. M. No. 3, and recommended its passage. 


a 


| 


3 
Hi 
i | Report received. Memorial read third time, and passed by the 
quo following vote: 
Vol. - Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
bboy - Donegan, Ellis, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, 
| Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
E . Wentworth, Wilson, and Mr. Speaker—23. P 
BE 77 Nays—N one, 
| mE |... Absent—Mr. Findlay. 
| > 


JU -— Title agreed to. 


| 
, 
Mr. Stapleton reported as follows; 
Sd P Mr. SPEAKER — Your Judiciary Committee, to whom was 
MIN referred H. B. No. 85, “An Act to amend Section 148 of the civil 
practice act,” have had the same under consideration, and after a 
po, -—eareful examination have become satisfied, that although said act 


. -= might work advantageously in some particular cases, that in a 
7 majority of cases it would result badly, and be the means of giv- 
H ' ing the litigant who might be the subject of litigation, a great 
1 and dangerous advantage, rendering the court powerless to inter- 
[ fere to promote the ends of justice and right. 
Zr Your Committee also think that the bill takes from the courts 
. that discretionary equity power which is indispensable to the 
maintenance of right, and the prevention of wrong and injustice. 
i They therefore report said bill back to the House, with the 
recommendation that it do not pass. 


- G. W. STAPLETON, C hairman 
Report received and adopted. 
On motion of Mr. Mayhew, EL B. No. 85 was laid on the table 

indefinitely. 


Mr. McLaughlin appealed from the decision of the chair, The 
chair was sustained by the following vote: 
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Ayes—Messrs. Brison, Comly, Donegan, Estis, Hicks, Higley, 
Kerly, Lowry, Stapleton, Stewart, Strickland, Sweeney, and Mr. 
Speaker—13. 

Nays—Messrs. Alexander, Barnes, Cooper, McLaughlin, Powers, 
Rhodes, Shafer, Wentworth, and Wilson—9. 

Absent—Mr. Findlay. 


Mr. Kerly reported as follows: 


Your Committee on Printing have, in compliance with an order 
of the House, had 500 copies of the Territorial Treasurer’s An- 
nual Report printed for the use of the members of the House. 

: J. C. KERLY, Chairman. 


Report received. 


Mr. Donegan introduced H. J. M. No. 6, “ Asking Congress to 
amend the organic act of the T'erritory of Montana." 


Read first and second time, and referred to Committee on 
Judiciary. 


On motion of Mr. Mayhew, the House adjourned until 10 
o'clock A. M. on Monday. 


A. E. MAYHEW, 


Speaker. 
R. E. ARICK, 


Chief Clerk. 
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TWENTY-NINTH DAY. 


JANUARY 4, 1800. 


House met pursuant to adjournment, Mr. Speakerin the chair, 


Roll called—members all present. 


í Minutes of Saturday read and approved. 


ea —Mr. Ellis presented a petition from citizens of Lewis and 

de. 5 Clarke county, asking for the establishment of an Insane Asylum 
M ; and Hospital, which was referred to the Committee on Territorial 
PO Affairs. , 


Mr. Alexander reported H. B. No. 19 correctly enrolled. 


= Ld 


a 

oS Report received. 

Lm 

Mr. Kerly reported H. B. No. 47 correctly printed. 
Report received. 


, Mr. Rhodes, chairman Committee of Ways and Means, reported 
as follows: 


mE Mr. SPEAKER—Y our Committee on Waysand Means, to whom 
| was referred H. B. No. 12, do report as follows: That they have 
Mis , examined the said bill and account accompanying the same, and 
after giving them due consideration, find the charges in said 
account to be exorbitant, and therefore recommend that it be 
amended by striking out the sum of “ nine hundred and ninety- 
eight 84-100 dollars," in section first, and insert, in lieu thereof, the 
sum of five hundred and forty-nine 50-100 dollars; and with said 

amendment, your Committee do recommend that the bill pass. 
= Also, your Committee on Ways and Means, to whom was re- 
- ferred H. B. No. 49, beg leave to report that they have had the 
same under consideration, and find there is no law by which the 
Treasurer is authorized to pay E. W. Haskell, and are of the 


5p oc 
be. 
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opinion that the relief asked should be granted, and- would 
recommend that it do pass, with the following amendment: 
Strike out the word “ Auditor" in section 2, first line, and insert 
the word “Treasurer.” 

J. W. RuopES, Chairman. 


1 


é $ 


Report received. 
Also, the following, upon H. B. No. 40: 


Mz. SPEAKER—Your Committee on Ways and Means, to whom 
was referred H. B. No; 40, ask leave to make the following report: 
That they have examined and considered the same, and have come 
to the conclusion, that the Territory is not responsible for, and 
should not pay the amount asked for in said bill, and do respect- 
fully recommend that it do not pass. 

J. W. Ruopzs, Chairman. 


"n 


Report received. 


Mr. Stewart, of the Judiciary Committee, reported H. B. No. 
48 back to the House, with a recommendation that the same do 
pass without amendment, and further reported. i 

We find, upon an examination, that the county clerks of the 
various counties in the Territory have, since the organization of the 
same, taken acknowledgments of deeds, contracts and conveyances, 
without authority of law; that we believe the same has been done 
on the part of such clerks in good faith, believing that they 
were authorized so to do, by virtue of their office. It is the 
opinion of your Committee, that unless the acts of such clerks are 
legalized, much unnecessary expense and trouble will accrue to 
innocent parties, being compelled to have such deeds, contracts 
and conveyances acknowledged and recorded again. It is further 
the opinion of your Committee, that unless the said acts of such 
clerks are legalized, great injustice and wrong might be done to 
innocent parties by new deeds, contracts and conveyances being 
made out and acknowledged in due form of law, conveying the 
property to different parties from the original contract, thereby 
causing losses, litigation and expense to innocent parties. 


All of which is respectfully submitted. 
.W. STEWART, C hiro. 
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Report received. 


Mr. Stapleton reported as follows : 


Mr. SPEAKER— Your Judiciary Committee, to whom was re- 
ferred H. B. No. 50, “An Act declaratory of the rights of 
attorneys and counselors at law, to collect their fees,” have had 
the same under consideration, and after a careful examination of 
its provisions, find that itis intended to authorize and empower 
persons who were not attorneys to collect attorney’s fees for ser- 
vices. Said bill also seeks to, and would have the effect of (if 
binding at all) changing the legal relations of parties to each other, 
making those liable for services performed who were not under 
the law liable before. Tt also provides (at least by inference), that 
those who were not legally admitted or licensed to practice in the 
_courts of this Territory, may sue for and collect fees for their 
services, but that those who were legally admitted and their license 
signed by two sureties of the Supréme Court shall not so sue for, 
and collect their fees for like services. . 

Your Committee also believe that the Legislative Assembly 
have no legal right or power by any enactment to change the 
liability of any party or parties to each other, and that if said 
bill should pass and become a law, being “ex post facto” in its 
nature, it would remain a nullity and an incumbrance upon the 
statute book, the entire object and bearing being retrospective, 
affecting alone what is past and in no way referring to the 
future, 

Your Committee therefore report said bill back to the House, 
with the'recommendation that it be indefinitely postponed. 

d G. W. STAPLETON, Chairman Judiciary Com. 


T 


^ Report received. 


Mr. Sweeney, chairman Committee on Education, reported : 


Mr. SPEAKEB—Y our Committee on Education have had under 
consideration that part of the Governor's message referring to 
theschoollaw, and to the University of Montana, and respectfully 
report, that they have given careful attention to the recommenda- 
tions therein contained, and would suggest to the House immediate 
action on the same, believing that a complete and thorough change § 
of our school system at present in force, is needed and demanded - 
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by the Territory in order that the advantages of a thorough 
education may be presented to all. 

It is the opinion of your Committee, that a system of public 
education, comprising the highest as well as the most ordinary 
pranches, should be adopted by this Territory, as we believe that 
all the advantages enjoyed in education by the children of the 
most wealthy should be open, through merit, to the poorest child 
of the poorest American citizen ; and we believe it is the duty of 
free born Americans to consider all children, whether wealthy or 
indigent, the children of the nation, and to take as much care of 
the bright-eyed boy or girl of the laborer, in the matter of educa- 
tion, as falls to the lot of the child of the millionaire. Your 
Committee would therefore suggest, that the attention of the 
Joint Committee appointed to inquire into the present school 
system, and to report amendments thereto, be earnestly directed 
to this matter, and that they report a law, instituting a University 
to be known as “The Central High School of the Territory of 
Montana,” which should be an entirely public institution, to be 
supported wholly by taxation, open and free to all children of 
American citizens. 

Your Committee would recommend ‘the adoption of the Gov- 
ernor's suggestion in regard to memorializing Congress for an 
‘appropriation for the Historical Society, and would respectfully 
suggest, that the Joint Committee be instructed to report a memo- 
rial to that effect, believing, with the Governor, that the importance 
of this institution to the Territory is incalculable. 

J. M. SWEENEY, Chairman. 


Report received. 


Mr. Comly, chairman of Committee of Conference, reported 
as follows: 


Mz. SprakeR—Y our Committee of Conference with the Council, - 


who have had under consideration H. J. M. No. 2, and Council 
substitute for the same, respectfully report, that the Joint Com- 
mittee have agreed upon a substitute for both, and request the 
respective Houses to adopt the same. 

H R. Comuy, Chairman. 


ES 


Report received and adopted. 
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The following notices of the introduction of bills were given: 


| By Mr. Donegan, “ An Act amendatory of an act entitled an 
act relating to counties and county officers.” 

| By Mx. Lowry, “An Act to amend an act entitled an act to 
prevent the collection of illegal tolls.” . 

M ds By Mr. Comly, a bill to amend “An Act amendatory of an 

act to locate the seat ‘of Government of Montana Territory, 

approved January 5th, 1869." 


The following communication was received from the Council: 


That H. B. No. 26, “An Act entitled an act to legalize the 
records of Jefferson county,” has passed the Council, with 
amendments. . 

Also, that H. B. No. 44, “An Act to change the name of the 
town of Farmington,” has passed the Council. . 

Also, that H. B. No. 21, has passed, with amendments - 

Also, that the Council has concurred in the House amendments 
to C. B. No. 20, “An Act to declare the Military or Mullen road 
Pg a public highway." 

` Also, that the Council refuses to concur in the House amend- 
menis to C. B. No. 11, “An Aet to regulate and license foreign 
miners," and respectfully asks the House to recede therefrom. 

Iam also instructed by the Council to respectfully request your 
honorable body to return to the Council HL B. No. 19, * An Act 
concerning public highways.” 


^ 


occ 


SMR ge ag 


©. C. Manaven, Chief. Clerk. 


E Previous notice having been given, Mr. Lowry introduced 
H. B. No. 58, “ An Act to prohibit the sale of ardent spirits and 
firearms to Indians," whieh was read first and second time, and 
referred to the Committee on Indian Affairs. ~ 


Mr. Stapleton introduced H. B. No. 54, " An Act to amend 
an act concerning crimes and punishments.” Read first and second 
time, and referred to the Judiciary Committee. 


H. B. No. 44 was ordered enrolled. 
On motion of Mr. Stewart, House receded from their amend- 


ments to C. B. No. 11, “ An Act to regulate and license foreign 
miners." 


> 
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On motion of Mr. Donegan, House concurred in Council 
amendments to H. B. No. 21, and the bill ordered enrolled. 4; 


Mr. Alexander reported H. B. No. 19, handed the Governor at 
11 this A. M. 


Report received. 


The Chief Clerk was instructed to inform the Council that the 
amendments proposed by the Council were adopted, the bill 
enrolled, and is now in the hands of the Governor. 


Without previous notice, Mr. Stapleton introduced HL B. No. 
55, “An Act to amend section 5 of an act entitled an aet con- 
cerning crimes and punishments.” Read first and second time, 
and referred to Committee on Judiciary. 


Mr. Comly reported as follows: 


Mr. SpEAKER—Your Committee, to whom was referred H. B. 
No. 80, * An Act to amend an act entitled an act to provide for 
the laying out and establishing a Territorial road from Bozeman 
City, in Gallatin county, to Helena, in Edgerton county," respect- 
fully report, that they have duly considered the same, and believ- 
ing the establishment of said road would be of great benefit to 
that portion of our territory between Helena and Bozeman, your 
Committee therefore recommend that the bill pass, with the follow- 
ing amendment: 

Amend section 2, by adding after the word “road,” the 
following : “ And said commissioners shall be allowed a per diem 
for every day actually engaged on the said road, the sum of five 


dollars," 
H R. Comny, Chairman Select Com. 


Report received. 


On motion of Mr. Wilson, the report was adopted, and the 
Committee discharged. 


On motion of Mr. Stewart, H. B. No. 30 was made the special 
order for 24 o'clock this P. M., to be considered in Committee of 
the Whole. 
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The.Chief Clerk was instructed to return to the Council H. B, 
No. 26, for a correct communication in regard to the action taken 
thereon by the Council. 


On motion of Mr. MeLaughlin, H. B. No. 47 was referred to a 
Select Committee of five—Messrs. McLaughlin, Ellis, Hicks, Sta- 


pleton, and Wilson. 


On motion of Mr. Stewart, H. B. No. 12, with amendments, was 
referred to a Select Committee of three—Messrs. Stewart, Higley, 


and Ellis. 


H. B. No. 48, “An Act to legalize certain acts of the county 
clerks within and for Montana Territory,” was read, third time 
and passed by the following vote: 

-Ayes—Messrs, Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Findlay, Higley, Kerly, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, Wentworth, and 
Wilson—20. ; 

Nays—None. 

Absent—Messrs. Comly, Hicks, Lowry, and Mr. Speaker—4. 


The title was agreed to. 


The following communication was received from the Governor, 
through O. O. Cullen, his Private Secretary : 


Executive OFFICE, Montana TERRITORY, 
VIRGINIA Crry, December 31, 1868. 


To the House of Representatives : 

I have to inform your honorable body that I have approved 
H. J. M. No. 1, praying Congress for an appropriation for the 
establishment of a branch mint in the Territory of Montana. 
Also, H. J. M. No. 5, asking for the construction of a military 
road from Muscleshell to Fort Ellis Also, H. B. No. 38, “An 
Act for the relief of the Masonic fraternity cf Virginia City." 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


tæ 
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On motion of Mr. Brison, the'substitute reported by the Joint 
Committee for H. J. M. No. 2, was adopted. 


On motion of Mr, Brison, H. B. No. 50 was indefinitely post- 
paned. i 


On motion of Mr. McLaughlin, the amendments to H. B. No. 
49 were adopted.  . 


On motion of Mr. Brison, the bill, as amended, was àdopted, 
and ordered engrossed. 


On motion of Mr. Stewart, H. B. No. 40 was referred to a 
Select Committee of three—Messrs. Stewart, Higley, and Ellis. 


Mr. Wilson introduced H. B. No. 56, "An Act to amend an 
act establishing à common school system for the 'l'erritory of 
Montana," which was read first and second time, and referred to a 
Joint Committée on Elections. 


On motion of Mr. Brison, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Comly, the: House resolved itself into 
Committee of the Whole, to consider H. B. No. 80. Mr. Brison 
in the chair. 


House resumed. Mr. Speaker in the chair. 


The following communication was received from the Council: 
That Mr. Dance introduced C. B. No. 28, “An Act creating the 
office of Territorial Geologist. 


That Mr. George introduced C. B. No. 29, “An Act to dis- 
solve the bonds of matrimony existing between William Hamil- 
ton and Ann Hamilton." 
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That Mr. Edwards introduced C. B. No.180, “An Act to dis. 
solve the bonds of. matrimony between John Richards, Jr., and 


Louisa Richards.” 
’ That Mr. Davis introduced C. B. No. 31, “An Act defining the 


northern and north-western boundaries of Madison county.” 
That Mr. Dance introduced C. B. No. 82, “An Act authorizing 
the county commissioners of Deer Lodge county to levy a special 


» 


tax. 
C. C. Mrenauenu, Chief Clerk. 


The chairman of the Committee of the Whole was granted 
time to report. 


On motion of Mr. McLaughlin, the House adjourned until 10 
A. M. to-morrow. 


A, E. MAYHEW, 
Speaker 


= 


R. E. AnICE, 
Chief Clerk. 
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THIRTIETH DAY. 


JANUARY 5, 1809. 


House met pursuant to adjournment. Myr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday read and approved. 


Mr. Rhodes, chairman of Committee on Ways and Means, 
reported H. B. No. 1 back to the House, with a recommendation 
that accompanying substitute be adopted and passed. 


Report received. y* 


Mr. Stewart, chairman of Select Committee, reported : 


Mr. SPEAKER—Y our Special Committee, to whom was referred 
H. B. No. 12, “An Act for the relief of Wm. Berkins," beg leave 
to report the same back to the House, and recommend that the 
same do pass, with the following amendments : 


Amend Section 1 of said act, by striking out the words, * Nine 
hundred and ninety-eight dollars and eighty-four cents,” and 
insert the words, * Nine hundred dollars." 

Your committee also find that said Berkins was acting under 
authority of a requisition from the Governor, and that the crimi- 
nals for whom he went were Mormons, who had stolen a band of 
horses, some twenty in number, and as there had always been a 
feeling existing among Gentiles that justice could not be arrived 
at when a Mormon was a party, if he was so fortunate as to get 
safely in Mormondom. That these prisoners were arrested in the 
city of Ogden, at the hands of Bishop West, who telegraphed to 
Berkins. It was, therefore, thought that to establish a feeling of 
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confidence among officers of the two territories, that action should 
be taken in the matter for the furtherance of justice in the future, 
We, therefore, report that the said Berkins, in accordance with 
the requisition of the Governor, went for said prisoner, and by so 
doing incurred expenses that this appropriation fails to cover. 
We would, therefore, offer the above, and recommend that the 
bill pass, with proposed amendment. 
W. SrEWART, Chairman. 


Report received, and, on motion of Mr. Ellis, adopted. 


Mr. Stewart also reported, on H. B. No. 40: 


Mr. SPEAKER—A majority of your Special Committee, to 
whom was referred H. B. No. 40, “An Act for the relief of D. P. 
Newcomer, beg leave to report that the said Newcomer, at his 
own expense, purchased, books for the purpose of transcribing the 
district court records of Deer Lodge county ; and that said New- ' 
comér, at his own expense, transcribed and copied into said books 
a full, true and complete record of said court. We, your major- 
ity committee, are of the opinion that said court is a territorial 
court, and believe that all expenses necessarily incurred in keep- 
ing said records should be paid out of the territorial treasury. 
We, therefore, recommend said bill back to the House, and that it 
pass without amendments. 

W. STEWART, Chairman. 


Report received. 4 


Mr. Ellis made the following minority report: 


Mr. SPEAKER—A minority of your Select Committee, to whom 
was referred H. B. No. 40, beg leave to report. In dissenting 
from the views entertained thereon, by a majority of the commit- 
tee, we do not desire to be understood as casting any reflection on 
the claimant, or to express a doubt as to the justness of his claim, 
for we understand that said Newcomer did pay out money towards. 
procuring the necessary records for Deer Lodge county. The 
question, therefore, is not as to the justness of his claim, but we 
are of the opinion that the claim does not belong here, and that 
the Territory has no right to. make an exception in paying for the 
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records of Deer Lodge county, without paying for the records of 
every other county in the Territory. To sanction such charges as 

equitable against a Territory, would be to say that the Territory 
ought to pay all the expenses of jurors, witnesses, and all else 
connected with the district court in civil as well as in criminal 
cases, and such a procedure would bankrupt a Territory. We 
are of the opinion that every county having a district court should 
supply the clerk with the necessary records; and when the proper 
authorities fail to supply their officers, there should be a law to 
compel them so to do. In this instance, while we think Mr. New- 
comer acted in good faith, we are forced to conclude that he must 
look for his pay to Deer Lodge county, and not to the Territory 
of Montana. Wherefore, a minority of your committee respect- 
fully report the bill back, and recommend that the same do not 
pass. 

J. M. ELLIS. 


On motion of Mr. Donegan, the minority report was adopted. 


On motion of Mr. Wentworth, the majority report was laid on 
_ the table. i 


Mr. Kerly reported H. B. No. 51 printed. 


Mr. Brison, chairman of the Committee of the Whole, reported : 


Mr. SPEAKER—The Committee of the Whole, having under 
consideration H. B. No. 30, beg leave to report the same back to 
the House, with the recommendation that the same do pass. 


A. W. Brison, Chairman. 
Report received. 


Mr. Comly introduced H. B. No. 57, “An Act to amend and 
supplementary to an act to amend an act to locate the seat of 


government in and for the Territory of Montana, approved Janu- 
ary 2, 1869." 


Read first and second time, when Mr. SEDE moved to refer 
the bill to à Select Committee of three. 


Mr. Comly moved to amend by referring the bill to the Com- 
mittee on Territorial Affairs. 


Motion lost. 
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Mr.'Stapleton's motion was then lost, and on motion of Mr. 
MeLaughlin, the bill was referred to Committee on Elections. 


Mr. Donegan introduced H. B. No. 58, “ An Actamendatory of 
an act relating to counties and county officers." 


Read first and second time, and referred to the Judiciary Com- 
mittee. 


Mr. Donegan gave notice of the introduction of “ An Act rela- 
ting to the discovery and possessory right of all placer mines.” 


Mr. Kerly gave notice of the introduction of “ An Act to au- 
thorize the Territorial Librarian to Have the books donated 
to the territorial library transported to this Territory.” 


H. B. No. 54 was referred to the Committee on Judiciary. 


Mr. Comly moved to adopt the substitute reported for H. B. 
No. 1. 


Mr. MeLaughlin moved to make H. B. No. 1 and substitute the 
special order for Saturday, January 9th, 1869, at 23 P. m. 


Mr. Comly moved to make it the special order for this P. M., at 
8 o'clock. l 7 


Mr. McLaughlin moved to lay the amendments on the table, ` 
which was carried by the following vote: 

Ayes—Messrs. Alexander, Cooper, Ellis, Estis, Findlay, Hicks, 
Higley, Kerly, McLaughlin, Powers, Stewart, Strickland, Went- 
worth, and Mr. Speaker—14. 

Nays—Messrs. Alexander, Barnes, Comly, Donegan, Lowry, 
Rhodes, Shafer, Stapleton, Sweeney, and Wilson—10. 


Mr. MeLaughlin moved that the main question be now put, 
which was carried by the following vote : 
Ayes—Messrs: Alexander, Brison, Cooper, Ellis, Estis, Findlay, 


-Hicks, Higley, Kerly, McLaughlin, Powers, Stapleton, Stewart, 


Strickland, Wentworth, and Mr. Speaker—16. s 
Nays—Messrs. Barnes, Comly, Donegan, Lowry, Rhodes, Shafer, 
Sweeney, and Wilson—8. 
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The vote was then taken, upon the motion of Mr. McLaughlin, 
to make H. B. No. 1 the special order for Saturday, at 23 P. M., 
which was lost by the following vote: 

Ayes—Messrs. Alexander, Brison, Ellis, Estis, Higley, Kerly, 
Lowry, McLaughlin, Powers, Stewart, Strickland, and Mr. 
Speaker—12. 

Nays—Messrs. Barnes, Comly, Cooper, Donegan, Findlay, Hicks, 
Rhodes, Shafer, Stapleton, Sweeney, Wentworth, and Wilson—12. 


Mr. Comly moved that the bill be read third time. 


Mr. McLaughlin moved to lay the motion on the table, which 
was supported and adopted by the following vote: 


Ayes—Messrs. Alexander, Brison, Ellis, Estis, Findlay, Hicks, - 


Higley, Kerly, Lowry. McLaughlin, Powers, Stapleton, Strickland, 
Wentworth, and Mr. Speaker—15. 

Nays—Messrs. Barnes, Comly, Cooper, Donegan, Rhodes, Shafer, 
Stewart, Sweeney, and Wilson—9. 


Mr. Comly moved to make the bill the special order for 34 
P. M. 


Mr. McLaughlin moved to adjourn, which was lost by the 
following voie: 


Ayes—Messrs. Brison, Estis, Hicks, Kerly, McLaughlin, and 


Strickland— 6. i 

Nays—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay, Higley, Lowry, Powers, Rhodes, Shafer, Stapleton, 
Stewart, Sweeney, Wentworth, Wilson, and Mr. Speaker—18. 


Mr. McLaughlin moved to amend Mr. Comly's motion, by 
making the bill the special order for 24 P. M on Thursday. 


On motion of Mr. Comly, the motion of Mr. McLaughlin was 
laid on the table. 


Mr. McLaughlin moved to lay Mr. Comly's motion on the 
table, which motion was carried by the following vote: $ 

Ayes—Messrs. Brison, Ellis, Estis, Findlay, Hicks, Higley, 
Kerly, Lowry, McLaughlin, Shafer, Stapleton, Stewart, Strickland, 
Wentworth, and Mr. Speaker—15. 

Nays—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Powers, Rhodes, Sweeney, and Wilson—9. 
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On motion of Mr. Lowry, the bill was made the special order 
for Friday, at 24 P. m., to be considered in Committee of the . 
Whole. 


H. B. No. 30-was taken up. Mr. Comly moved to read the bill 
third time, and put it upon its final passage. 


Mr. McLaughlin moved to lay the motion on the ae which 
was lost. 


The following communication was received from the Council : 


That Mr. Edwards introduced C. B. No. 84, “ An Act confer- 
ring authority on probate judges to issue writs of injunetion, quo 
warranto, and mandamus." 
` Also, that H. B. No. 16, * An Act to amend an act providing 
increased compensation to officers of this Territory,” had been 
lost. 

C. C. Menauen, Chief Clerk. 


Mr. Donegan moved to amend the motion of Mr. Comly, by 
making the bill the special order for 24 this P. ar. 


Mr. McLaughlin moved to lay the amendments, with the bill, 
upon the table, which was lost. 


Mr. Brison moved to adjourn, which was lost. 


Mr. Comly’s motion to read the bill third time, and put it upon 
its final passage, was lost. 


Mr. Stapleton offered the following amendment: Amend Sec- 
tion 2 by adding the names of “ B. S. Peabody and Geo. Dart, 
of Beaverhead county." Also, amend Section 3, line 2, after the 
word “dollars,” by adding the words “ also twenty-five thousand - 
dollars, for the purpose of laying out and constructing a wagon 


"road from the city of Helena, in Lewis and Clarke county, by way 


of Silver Star in Madison county, and Bannack City in Beaver- 
head county, to the Medicine Lodge Pass, at the southern line of 
Montana Territory.” Amend Section 6, third line, by adding the 
word “roads” after the word “ bridges.” 
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Mr. Barnes offered the following amendment to Mr. Stapleton’s 


amendments: Strike out “25,000 dollars,” and insert “2,500 . 


dollars,” which was laid on the table. Mr. Stapleton’s amendment 
was then lost by the following vote: 

Ayes—Messrs, Alexander, Brison, Donegan, Estis, Findlay, 
Hicks, Higley, Kerly, state Stapleton, Strickland, and 
Wentworth—12. 

 Nays—Messrs. Barnes, Comly, (bones Ellis, Lowry, Powers, 
Rhodes, Shafer, Stewart, Sweeney, Wilson, and Mr. Speaker—12. 


Mr. Wentworth offered the following amendment: Amend 
Section 8 by inserting after * dollars," in second line, the follow- 
ing, ^also ten thousand dollars for building two bridges across 
the Bitter Root, at the points where the county road now crosses." 
Amend Section 2 by adding the names of “Ed. Bonner, of Mis- 
soula, Ed. Bass, and Mati. Adams, of Bitter Root, as a board of 
commissioners to superintend] the erection of the said Bitter Root 
bridges, to be subject to the same restrictions as the other com- 
missioners.” 


On motion of Mr. Comly, the amendment of Mr. Wentworth 
was laid on the table by the following vote: 

Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Hicks, Lowry, 
Powers, Rhodes, Shafer, Stewart, Sweeney, and Wilson—12. 

Nays—Messrs. Brison, Donegan, Estis, Findlay, Higley, Kerly, 
McLaughlin, Stapleton, DEEP Wentworth, and Mr. Speaker 
—11. 

Absent—Mr. Alexander. 


A call of the House was ordered. Mr. Alexander reported in 
his seat. A further call was dispensed with. 


.Mr. Striekland offered the following amendment, which was 
lost: 

Amend Section 8, line 2; after the’word “ dollars” put the fol- 
lowing: “and there shall be appropriated an additional sum of 
twenty thousand dollars, to construct a road from Helena, in 
Lewis and Clarke county, to the town of Missoula, in Missoula 
county." 


Mr. Stewart offered the following amendment : 
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Change Section 7 to Section 8, and substitute the following for 
Section 7: “ For the purpose of raising funds, labor and material, 
to assist the building of the bridges, as provided in Seotion 3 of 
this act, it shall be the duty of said -commissioners to circulate 
petitions, or cause the same to be circulated, for the purpose of 
raising money, labor or materials, for the construction and com. 
pletion of said bridges. It shall be the further duty of said com. 
missioners, at any time when in their opinión a sufficient amount 
in money, labor and materials, together with the amount appro. 
priated in Section 8 of this act, is raised to complete said bridges, to 
proceed to advertise and let the contract of building said bridges, 
and the same shall be paid for in the said appropriation herein 
made, together with the amount raised by subscription." Change 
Section 8 to Section 9. Substitute the following for Section 8: 
“The Territorial Auditor is hereby authorized at any time, upon 
receiving a certificate from the commissioners, as mentioned in 
Section 7 of this act, that they have raised by subscription the 
amount required to complete the building of the bridges, together 


with the amount appropriated, to issue the bonds, as provided 
in Section 3.” 


Mr. Strickland moved to lay the amendment on the table. 
Motion lost. 


E 
x 


On motion of Mr. McLaughlin, the House took a recess until 2 
P. M. 


House resumed. Mr. Speaker in the chair. 

A call of the House was ordered. 

Absent—Messrs. Findlay, Lowry, and Stewart. 

Absentees reported in theirseats. A further call was dispensed 
with. 

Mr. Comly offered the following amendments to Mr. Stewart's 
amendments : , 


Make the substitute for section 8, read as follows; “The 
Territorial Auditor shall, when he receives a certificate from the 


` Territorial Treasurer that the amount required to be raised by this 
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act by subseription has been paid into the treasury, draw his 
warrants on the treasury for such amounts as are certified tó him 
by the commissioners herein named, to be due on contract with 
any party or parties engaged in building said roads or bridges, 
and said certificates shall be attested by oath of at least one of 
said commissioners; and itis hereby required, that at least ten 
thousand dollars shall be raised by subscription and paid into the 
territorial treasury before any order shall be drawn upon said 
treasury for any money whatever: Provided, That should any 
part of said subseription be worked out by the party subscribing 
under contract with commissioners, that the amount mentioned in 
said contract shall be considered cash, for the purposes of this 
gection, and the said commissioners shall file the said contract with 
the Territorial Treasurer, and the contracting party upon com- 
pleting said eontraet shall receive from the aforesaid commissioners 
an order on the Territorial Auditor for said contract, and said 
auditor shall, immediately on the receipt of the same, draw an 
order on the Territorial Treasurer, directing him to return to said 
parties said contract, and said treasurer shall indorse upon the said 
contract satisfaction of the provisions of the same. Should any 
party thus subscribing and filing a contract for the performance of 
labor, or for the furnishing of material forsaid road for the purpose 
of paying said subscription, fail to perform the necessary work, 
or furnish the material mentioned in said contraet, it shall be the 
duty of the said commissioners to sue for the amount mentioned 
in said contract and collect the same before any court of com- 
petent jurisdiction, and pay the amount thus collected into the. 
territorial treasury; and should the commissioners fail to perform 
their duty as required in this section, they shall be liable upon 
their official bond, and the Territorial Treasurer is hereby directed 
to commence suit against them for any malfeasance or misfeasance 
of office.” 

Amend section five so as to read “ten thousand dollars,” 
instead of five thousand dollars.: a 

Which amendment was lost by the following vote: 

Ayes—Messrs. Alexander, Comly, Findlay, Powers, Rhodes, 
‘Sweeney, and Mr. Speaker—7. 

Nays—Messrs, Barnes, Brison, Cooper, Donegan, Ellis Estis, 
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Hicks, Higley, Kerly, McLaughlin, Shafer, Stapleton, Stewart, 
Strickland, Wentworth, and Wilson—16. 
Absent—Mr. tow. 


The following com md. from the Council was received: 


That Mr. Dance introduced C. B. No. 88, “An Act supple 
mentary to an act to provide for funding the debt of Montana 
Territory.” 

Also, that the Council refuses to recede from its amendments 
io H. B. No. 26, “An Act to legalize the records of Jefferson 
county,” and asks the House to appoint a Committee of Con. 
ference, to act with a like committee from the Council, to report 
upon the bill. 

Also, that the ¿Council has reconsidered the vote by which 
H. B. No. 16 was lost, and asks the House to return the samt 
to the Council. 

i C. C. MeNavan, Chief Clerk. 


The motion to adopt Mr. Stewart's amendment to H. B. No. 80, 
was lost by the following vote: 

Ayes—Messrs. Alexander, Barnes Cooper, Higley, Powers, 
Shafer, Stewart, Strickland, Wilson, and Mr. Speaker—10. 

Nays—Messrs. Brison, Comly, Donegan, Ellis, Estis, Findlay, 
Hicks, Kerly, Lowry, MeLaughlin, Rhodes, Stapleton, Sweeney, 
and Wentworth—14. 


Mr. Stapleton offered the following amendments to H. B. 
No. 30: 

Amend section 2 by adding the name of Joe A. Brown and 
R. F. Wing. 

Amend section 8, ‘second line, ir inserting-the following after 
the word “dollars:” “ Also, twenty-four thousand dollars for the 
purpose of laying out, continuing and constructing said wagon 
road from the city of Halena, in Lewis and Olarke county, by way 
of Silver Star, in Madison county, and Bannack City, in Beaver 
Head county, to what is known as Medicine Lodge Pass, at the 
southern line of Montana Territory.” 

Amend section six by adding the word "roads" after the word 
"bridges," in third line. 


zt 
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§ Mr. Barnes moved to lay Mr. Stapleton’s amendment on the 
M table, which was lost by the following vote: . 

|  Ayes—Messrs. Barnes, Comly, Cooper, Ellis, Higley, Powers, 
| Rhodes, Shafer, Stewart, Sweeney, and Wilson—11. 

| ' Nays—Messrs Alexander, Brison, Donegan, Estis, Findlay, 
| Hicks, Kerly, Lowry, McLaughlin, Stapleton, Strickland, Went- 
| worth, and Mr. Speaker—18. 


Mr. Stapleton's amendment. was then lost by the following 
vote: 

Ayes — Messrs. Alexander, Brison, Donegan, Estis, Findlay, 
Hicks, Higley, Keiiy McLaughlin, Stapleton, Strickland, and 
Wentworth—12. 

t Nays—Messrs. Barnes; Comly, Cooper, Ellis, Lowry, Powers, 

Rhodes, Shafer, Stewart, Sweeney, Wilson, and Mr. Speaker 
—12. 

Mr. Stewart offered, the following amendment : 


Change section 10 to section 11, and substitute the following 
for section 10: “The said commissioners shall each be allowed the 
sum of ten dollars for each day actually employed in the discharge 
of their duties under this act, payable out of the counties in which 
they respectively reside.” 


On motion of Mr. McLaughlin, the amendment of Mr. Stewart 
was laid on the table. — 

On motion of Mr. Oomly, the bill was passed to a third 
reading. 

On motion of Mr. Comly, the vote by which H. B. No. 30 
passed to a third reading was reconsidered. 

On motion of Mr. Lowry, the following amendment was 
adopted : Amend by striking out the name of “ John McCormick,” 
wherever it appears in the original bill, and insert that of "C. D. 
Sullivan.” 


On motion of Mr. Lowry, the bill was then adopted as amended, 
and ordered engrossed for third reading. 


adopted :, 


~ 


Mr. Donegan introduced the following resolution, which was 


ie. M eer et eee 


ee ee 
E 


E E E ERE 


ES 


" we € 4 ruo mA ee 


e 


Jama ees e eee, Pe ARA ts 


mdr RO. 


I—— 
AU ee 


za ES - d - uz 
- A Fee ege auc EE Dern cow 


hhi oM 


174 TERRITORY OF MONTANA. 


Resolved, By the House, That the use of this Hall be given to 
Mr. Pauncefort, on "Thursday, January 7th, 1869, for the delivery 
of a reading for the benefit of the Catholic Church. 


Mr. Higley moved that the report of the Select Committee upon 
H. B. No. 12, be adopted. 
Motion lost. 


On motion of Mr. McLaughlin, H. B. No. 12 was ‘made the 
special order for.to-morrow, at 24 P. M., to be considered in Com. 


. mittee of the Whole. 


Messrs Stewart and Higley were appointed upon the Confer- 
ence Committee to consider the difference between the two 
Houses in relation to H. B. No. 26. 


On motion of Mr. McLaughlin, H. B. No. 40 was made the 
special order for to-morrow, at 24$ P. M, to be considered in 
Committee of the Whole. 


Mr. Wentworth gave notice of the introduction of a bill for 
the relief of Missoula county. 


Mr. Comly moved to reconsider the vote by which H. B. No. 1 
was made the special order for Friday, at 24 P. M. 


On motion of Mr. McLaughlin, the motion of Mr. Comly was 


“laid on the table. 


‘The following communication was received from the Council : 


That H. B. No. 48, “An Act to secure liens to teamsters, 
laborers and wagon masters,” has been indefinitely postponed in 


the Council. i 
C. C. Menaem, Chief Clerk. 


The following communication was received from the Secretary 
of Montana: 
SECRETARY'S OFFICE, Jan. 4, 1869. 
Gentlemen of the House of Representatives : 

Iam in receipt of the resolutions adopted by your honor- 
able body on the 2nd inst. In reply to your first question I 
would say, that the United States fiseal year extends from July 
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1st to June 80th ; and the annual appropriation for each year for 
the Territory of Montana, for compensation and mileage of the 
members of the Legislative Assembly, officers, clerks, and con- 
tingent expenses, has been twenty thousand dollars since the 
organization of the "Territory. 

In reply to your second interrogatory, I have to state that no 
appropriation has been made for the payment of vouchers issued 
by Secretary Meagher, other than the regular annual appropriation. 

Your third question I am unable to answer in full I have 
_ official information of the allowance and payment of fifteen thou- 
sand four hundred and thirty-six dollars and one cent, and have 
been reliably informed that several thousand dollars were allowed 
in addition to the above named amount. 

In answer to your fourth request, I have to-inform you that no 
portion of the appropriation for the fiscal year beginning July 1st, 
1868, has been drawn by the Sesletiny of the Territory, who is 


the only officer authorized and qualified to draw the funds for ` 


legislative and contingent expenses I would add, however, that 
I am satisfied the honorable Secretary of the Treasury has ordered 
the Meagher vouchers paid, direct from the treasury, in which case 
the current appropriation must be nearly exhausted. 
If I am right in answer to your fourth question, I regret that I 
shall be compelled to say, in reply to the fifth and last, that the 
payment of the members of the extraordinary session, as well as 
the members of the present session, will have to be delayed until 
the next annual appropriation is available, which will not be till 
after July 1st, 1869. I shall be pleased to render any further 
information in my power, officially or otherwise. 
I have the honor, and am, very respectfully, 
Your obedient servant, 
JAMES TUFTS, 
_ Secretary of Montana. 


^ H. B. No. 40 was considered, and the House refused to adopt 
the report of the committee thereon. 


Mr. McLaughlin, chairman of a Select Committee, reported as _ 


follows : 
Mr. SPEAKER—Your committee, to whom was referred H. B. 
No, 47, “An Act to establish a Territorial- Insane Asylum and 
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i 
Hospital,” have had the same under consideration, and beg leave 
to report the same back, with the recommendation that it be 
referred to a Select Committee of fifteen. 


Report received. 


On motion of Mr. Stewart, the House resolved itself into Com- 
mittee of the Whole, to consider H. B. No. 4T. Mr. Brison in the 
chair. m 


House resumed. Mr. Speaker in the chair. 


On motion of Mr, Stewart, the House took a recess until 7 P, m. 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Comly, the House adjourned until to-morrow 
morning at 10 o'clock. 


A. E. MAYHEW, 


| Speaker. 
R. E. Aricx, 


Chief Clerk. 
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THIRTY-FIRST DAY. 


JANUARY 0, 1809. 


x 


House met pursuant to adjournment. Mr. Speaker in the 
chair, l 


Roll called—members all present. 
Minutes of yesterday read and approved. 
Mr. Alexander reported H. B. No. 21 correctly enrolled. 


Report received. 


Mr. Comly reported H. B. No. 30, H. B. No. 88, and H. B. No. 
89, correctly engrossed. 


Report received. 


Mr. Powers reported H. B. No. 57 back to the House, recom- 
mending its passage. 


Report received. 
Mr. Stewart, of the Judiciary Committee, reported back to the 
. House H. B. No. 55, recommending its passage. 


Report received. 


Mr. Stewart, chairman of the Financial Committee, to whom 
was referred that portion of the Governor's Messagein reference 
to the reports of the Territorial Auditor and Treasurer, reported : 


We have carefully examined the same, and in addition to a 


careful inspection of the contents of said reports, we have also’ 


examined the financial condition of the Territory, and find the same 
in a good condition, although we believe that the amount of the rev- 


enue collected for the year 1868 falls short of what it would have 


been had it not been for defects in " An Act providing for the 
28 
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assessing and ‘collecting of revenue" Your Committee would, 
therefore, recommend that this House use all honorable means to 
amend said revenue act, so that the defects may not operate 
against a full, fair, and complete proportion of taxes due the Ter. 
ritory from each and every tax payer. 

W. STEWART, Chaman. 


Report received. i 


- 


Mr. Stewart, of, the Judiciary Committee, reported as follows: 


That we have carefully compared H. B. No. 54 with an act con. 
cerning crimes and punishments, and find that no conviction could 
be had under the original actin violation of its provisions unless 
it be clearly shown that the officer receiving illegal fees did so 
willfully, while the amendment to said act provides that a conyic- 
tion can be had in case an officer shall receive, demand or take 
illegal fees. We therefore recommend that the bill do pass. 

W. STEWART, Chairman. 


E 


Report received. pa 7 


` A {majority of the Committee on Indian Affairs reported as 
follows: . 


That we have examined H. B. No. 58, and believe that the pas- 
sage of the same would be impolitie and unwise, and would result 
in injury, not only to the members of this Assembly, but the entire 
population of some counties, Notwithstanding there is an act of 
Congress covering the same ground, it is believed by your Com- 
mittee that said act of Congress cannot be enforced in every por- 
tion of the Territory as readily and speedily as the acts on our 
statutes. Your Committee would, therefore, respectfully recom- 
mend that said bill do not pass. 

J. P. BARNES. 
G. W. WENTWORTH. 

Report received. 


Mr. Ellis reported as follows: 


Your Committee on Federal Relations, to whom was referred 
that portion of the Governor's Message referring’ to the peniten- 
tiary, ask leave to report: ` 
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We highly commend the suggestion of His Excellency the Act- 

ing Governor, and are, with him, of the opinion that this subject 
should engage our proper attention. Your Committee find that 
Congress did appropriate the sum of forty thousand dollars for the 
erection of a penitentiary, and we hereby beg to tender thanks for 
small favors. We learn, further, that, as far as the Territory is con- 
cerned, all the requirements asked by Congress have been zeal- 
ously and faithfully attended to; that a proper site has been 
procured and correctly deeded, and that some expense has been 
incurred ; but that the further prosecution and completion of the 
asame could not be commenced, owing to the fact that the funds 
appropriated have never been applied. Wherefore, no blame is 
to be attributed to any of our own officials. We further under- 
stand that the Executive of our Territory, the Acting Governor, 
has himself expended means of his own to further and hasten the 
work so much needed, but has been unable to obtain the desired 
result, to wit, the application of the appropriation. Your Com- 
mittee also agree with His Excellency’s suggestion, that the sum 
appropriated is inadequate for the purpose; that there should be 
at least one’ hundred thousand dollars to successfully complete the 
necessary building. Your Committee respectfully recommend the 
appointment of a joint committee of the two Houses to prepare 
and draft a suitable memorial to Congress, setting forth the 
inabilities to proceed ; also, to state fully what steps have already 
been taken on the part of our Territory, and the embarrassing 
position we are placed in; at the same time to respectfully ask an 
additional appropriation of sixty thousand dollars for the same 
purpose. l 


On motion of Mr. Wilson, the report was adopted. 
The following resolution was introduced by Mr. Ellis : 


Resolved, By the House, the Council concurring, That a Joint 
Committee of three members from each House be appointed to 
prepare a suitable memorial to Congress in relation to the Peniten- 
tiary, in accordance with the recommendation of the Committee on 
Federal Relations. 


Which was adopted, and Messrs. Ellis, Kerly, and Stapleton, 
appointed such committee on the part of the House. 
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Mr. Stewart offered the, following resolution: 


Resolved, By the House, the Council concurring, That when the 
House and Council adjourn, on Saturday, January 9, 1869, they 
adjourn sine die. 


On motion of Mr. McLaughlin, the resolution was laid on the 
table. 


Mr. Wentworth introduced. H. B. No. 59, “An Act for the 
relief of Missoula county.” 


:Read first and second time, and referred to the Committee on 
Ways and Means. 


Mr. Kerly introduced H. B. No. 60, * An Act to authorize the 
Territorial Librarian to send for books, and pay freight on the 
same." 


Read first and second time, and referred to the Committee on 
Ways and Means. 


Mr. Donegan introduced H. B. No. 61, “ An Act amendatory 
of an act relative to the discovery and possessory right of all 
placer mines." 


Read first and second time, and referred to Committee on 
Mines and Minerals. 


H. B. No. 87, “ An Act to amend and supplementary to an act 
to amend an act to locate the seat of government in and for the 
Territory of Montana," was read a third time, and passed by the 
following vote :. 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Ellis, Estis, 
Findlay, Higley, Lowry, Powers, Ionen Shafer, Stewart, 
Sweeney, and Wilson—15. 

Nays—Messrs. Brison, Donegan, Hicks, Kerly, McLaughlin, 
Stapleton, Strickland, Wentworth, and Mr. Speaker—9. 


Title agreed to. 


H. B. No. 54, “An Act to amend an act concerning crimes 
and punishments,” was read third time, and passed by the fol- 
lowing vote: 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 


& 
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egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaugh- 

lin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 

Sweeney, Wentworth, Wilson, and Mr. Speaker—24. 
Nays—None. 


Title agreed to. = 


H. B. No. 55, “An Act to amend section 5 of an act concern- 
ing crimes and punishments,” was considered, and on motion of 
Mr. Alexander, the rules were suspended, bill read third time by 
title, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, McLaughlin, 
Powers, Shafer, Stapleton, Stewart, Sweeney, Wentworth, Wilson, 
and Mr. Speaker—21. 

Nays—Messrs. Lowry, Rhodes, and Strickland—3. 


Title agreed to. 


The following was received from the Governor: 
Executive OFFICE, Montana TERRITORY, | 


: VIRGINIA Orry, Jan. 6, 1869. 
To the House of Representatives : 
: I have to inform your honorable body, that I have this 


day approved H. B. No. 19, “An Act in relation to publie 
highways." 
Very respectfully, 
James TUFTS, 
Acting Governor. 


On motion of Mr. Stewart, H. B. No. 53, with committee 
report thereon, was referred to a Select Committee. Messrs. 
Stewart, Lowry and Wentworth were appointed such Committee. 


Mr. Stewart offered the following resolution : 


Resolved, By the House, the Council concurring, 1st, That 
the House hold evening sessions until January 9th, 1869. 

2nd, That when the House and Council adjourn, on Saturday, 
January 9th, 1869, that they adjourn sine die. 


Mr. McLaughlin moved to lay on the table, which was 
lost. ~ oe 
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l 
The ayes and nays being calléd, on motion to adopt, resolution 


was lost by the following vote: 
Ayes—Messrs. Alexander, Barnes, Comly, Findlay, Higley, 
Rhodes, Shafer, Stewart, Sweeney, Wentworth, and Wilson— 


11. 
Nays—Messrs. Brison, Donegan, Estis, Hicks, Kerly, Lowry, 


McLaughlin, Powers, Stapleton, Strickland, and Mr. Speaker 


—11. 
Absent—Messrs. Ellis and Cooper. 


On motion of Mr. McLaughlin, the House took a recess until 
2 P. M. o 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Strickland, a call of the House was 
ordered. Members all present. A farther call was dispensed 
with. , 

H. B. No. 80, “An Act to amend an act entitled an act to 
provide for the laying out and establishing a territorial road from. 
Bozeman City, in Gallatin county, to Helena, Edgerton county, 
was read third time, and passed by the following vote: 

Ayes—Messrs. Comly, Cooper, Ellis, Hicks, Lowry, Powers, 
Rhodes, Shafer, Stewart, Sweeney, Wilson, and Mr. Speaker— 
12 

Nays—Messrs. Alexander, Brison, Donegan, Estis, Findlay, 
Kerly, McLaughlin, Stapleton, Strickland, and Wentworth— 
10. e 

Excused on their own motion—Messrs. Barnes and Higley 
—9. . E 

Mr. Donegan offered the following amendment to the title of 
the bill: 

Strike out the title and insert, “ An Act for the relief of Helena 
City, in Lewis and Clarke county, and Bozeman City, in Gallatin 
county.” 
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On motion of Mr. Comly, the amendment was laid on the 
table, 


The title was then agreed to. 


On motion of Mr. Ellis, a call of the House was ordered. 
Absent—Messrs. McLaughlin and Shafer. 


Members reported present. The further call was dispensed 
with, ] 

E B. No. 88, “ An Act concerning boats,” was read third time, 
and passed by the following vote : i 

Ayes—Messrs Alexander; Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, ` Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. 

Nay—Mr. Strickland. 


Title agreed to. 


H. B. No. 49, “An Act to authorize the Territorial Auditor 
to issue a warrant in lieu of warrant 248, series 3, to E. W. 
Haskell,” was read a third time, and passed by the following 
vote : 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Wentworth, Wilson, and Mr. Speaker—24. 

Nays—None. 


Title agreed to. 


The following communication was received from the Council: 


That Council substitute for H. J. M. No. 4, “ Asking Congress 
to extinguish the Indian title to the Bitter Root Valley: has 
passed the Council. 


Also, that the Council has reconsidered the vote by which 


H. B. No. 43, “An Act to secure liens to teamsters, laborers 
and wagon masters,” was lost. 
And I am directed to respectfully request your honorable body 
to return the bill to the Council for further action thereon. 
C. C. MENAUGE, Chief Clerk. — 
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On motion of Mr. Brison, the Council substitute for H. J. M, | 
No. 4 was adopted, and ordered enrolled. 


On motion of Mr. Kerly, the House resolved itself into Comi- 
mittee of the Whole, to consider H. B. No. 1, H. B. die 12, and 
H. B. No. 40. 


Mr. Kerly in the chair. 
House resumed. ,Mr. Speaker in the chair. 
Mr. Hicks offered the following resolution : 


Resolved, By the House, the Council concurring, That both 
Houses hold evening sessions, commencing at 8 o’clock P. m. 


Which was lost. 
Mr. Strickland offered the following: 


Resolved, By the House, the Council concurring, That when 
the two Houses adjourn this P. M., they adjourn sine die. 


On motion of Mr. Ellis, the resolution was laid on the table. 
On motion of Mr. Ellis, the House adjourned until 10 A x, 


to-morrow. 


A. E. MAYHEW, 
Speaker. 
R. E. ARIcK, 
Chief Clerk. 
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i 


THIRTY-SECOND DAY. 


JANUARY 7, 1869. 


House met pursuant to adjournment Mr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday read and approved. 


Mr. Alexander reported H. B. No. 21, and H. B. No. 44, handed 
the Governor for his approval, at 9 this A. M. 


Report received. 


Mr. Stapleton reported back to the House H. J. M. No. 6, 
recommending its passage. 


Mr. Stewart, chairman of Joint Committee on the part of the 
House, reported back to the House H. B. No. 26, recommending 
that the Council recede from their amendment and adopt the fol- 
lowing, as a substitute for section one: 


"SECTION 1. That the Commissioners of Jefferson county are 
hereby authorized and empowered to examine the county district 
records, as copied into a record book and indexed “F,” “D;” 
the letter “F” being the order in which the books are lettered, 
the letter “D” denoting it as a district record ; and if a majority 
of said board county commissioners shall declare the same as 
correctly copied, they shall be considered the legal records of said 
district." 

Report received. 


On motion of Mr. Stewart, thé report was adopted, and the 
Chief Clerk was instructed to report the bill, with Amenamenie 
back to the Council. ee 
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Mr. Stewart, chairman of the Select Committee, reported : 


Mr. SPEAKER—Your Special Committee, to whom was re- 
ferred H. B. No..82, have had the same, with accompanying 
petition, under consideration, and find upon a careful investigation 
of the signers of said petition, that they are upright, honest, bona 
fide residents of Gallatin county, and we believe the causes 
set out in said petition to be true and worthy the careful consid- 
eration of this House: 

We further find upon examination of the map of the Territory, 
defining the boundary lines of Jefferson and Gallatin counties, 
that the locality of that portion of Gallatin attached to 
Jefferson 1s a small portion cut off from the balance of the 
county by the Madison river, forming a sharp corner separate to 
that by itself The inhabitants of that portion praying to be 
attached to the county of Jefferson, do all their trading, market- 

ing and business generally, at Helena, at which place they go 
through or pass near the county seat of Jefferson county, and 
only about twenty miles; whereas the county seat of Gallatin 
county is about forty-five miles from said petitioners, and a point 
where they are never called to or required-to go on business. 
In addition to the inconvenience of said petitioners, heretofore 
set out, that at nearly one-half of the year, 1t is impossible, or 
at great risk of life and loss of property, for them to travel 
from their place of residenee to the county seat of Gallatin 
county. 

We, therefore, in view of all the facts herein set out, beg leave 
to report the bill back to the House, and recommend that the 
same be carefully considered; and in justice to that portion 
of our constituents who have in good faith and in due form de- 
manded relief, we do further recommend that the said bill pass 
without amendment. ~ 


Mr. Wilson moved to lay the report on the table, which was 
lost by the following vote: 

Ayes—Messrs. Brison, Donegan, Estis, Hicks, McLaughlin, 
Shafer, Stapleton, Strickland, Wentworth, and Wilson—10. 

Nays—Messrs, Alexander, Barnes, Comly, Ellis, Findlay, Hig- 
ley, Kerly, Lowry, Powers, Rhodes, Stewart, Sweeney, and Mr. 
Speaker—18. 

Exeused—Mr. Cooper. 
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On motion of Mr. Stewart, the bill with report, was made 
the special order for 24 this P. M. 


On motion of Mr. McLaughlin, Mr. Cooper was excused from 
attendance on the. House during his illness. 


On motion of Mr. McLaughlin, Mr. Donegan was granted leave 
to introduce H. B. No. 62, “ An Act to repeal an act relating to 
the discovery and possessory right of all placer mines." 


Read first and second time, rule suspended, read third time, and 
passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Donegan, Estis, Find- 
lay, Hicks, Kerly, Lowry, McLaughlin, Powers, Shafer, Stapleton, 
Strickland, Sweeney, Wentworth, Wilson, and Mr. Speaker—18. 

Nays—Messrs. Comly, Ellis, Higley, Rhodes, and Stewart—5. 


Title agreed to. 


` Mr. Stapleton introduced H. B. No. 63, “An Act to amend an 
act concerning fugitives from justice.” 


Read first and second time, and referred to the Committee on 


Judiciary. 


Mr. Sweeney reported as follows: " 


Your Committee, appointed to consult with a like committee on 
the part of the Council, and to inquire whether any amendments 
are necessary to the present school law, beg leave to report that 
the Joint Committee have duly considered the same, and find the 
old law defective, and that the Joint Committee, with the assist 
ance of the Territorial Superintendent of Public Instruction, have 
earefully prepared a bill, which the Joint Committee agree will 
be a great.improvement to the present school law, and particularly 
adapted to our present condition, while, at the same time, 1t pro- 
vides for our advancement, and increase in population. The Joint 
Committee have therefore instructed the chairman of the Com- 
mittee of the House to report the same to the House for their 
action, and at the same time recommend its passage. 

o J. M. SwEENEY, Chairman. 
"Report received. . 
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Mr. Sweeney then introduced H. B. No. 64, “An Act establish- 
ing a common school system for the Territory of Montana.” 


Read first and second time, and ordered printed. s 


Mr. Lowry introduced H. B. No. 65, “An Act to amend an act 
to prevent the collection of illegal toll.” 


Read first and second time, and referred to Committee on Incor- 
porations. 


Mr. Stapleton reported back to the House H. B. No. 63, with 
a recommendation that the same do pass. 


Report received. 


On motion of Mr. Wentworth, the rules were suspended, and 
E B. No. 68, “An Act to amend an act concerning fugitives 
from justice," was read third time by title, and passed by the fol- 
lowing vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Donegan, Estis, 
Findlay, Hicks, Kerly, Lowry, McLaughlin, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, Wilson, 
and Mr. Speaker—20. 

Nays—Messrs. Brison, Ellis, and Higley—3. 

Excused, on account of illness—Mr. Cooper. 


Title agreed to. 
H. J. M. No. 2 was ordered enrolled. 


* The following communication was received from the Council : 

That C. J. R. No. 6, “Requiring the Territorial Auditor to 
issue a warrant in favor of John How, for balance due on safe,” 

Also, ©. J. R. No. 7, “Requiring the Territorial Auditor to 
issue a ent in favor of Davis & Thoreughman, for legal 
services,” 

Have passed the Council. 

Also, that Mr. Davis has introduced C. B. No. 85, “ An Act 
authorizing the repeal of an act to incorporate the City er Vir 
ginia, approved Dec. 30, 1864.” 

Aiso, that Mr. Edwards introduced C. B. No. 86, “An Act to 
dissolve the bonds of matrimony between Paul Schwar tz and 
Catherine Schwartz.” 
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Also, that Mr. Bagg has given notice of the introduction of a 
joint resolution to pay Wm. M. Stafford for legal services rendered 
the Territory of Montana. 

Also, that Mr. Edwards has introduced C. B. No. 37, *An Act 
io dissolve the bonds of matrimony parwena R. K. Findlay and 
Elizabeth Findlay.” : 

Also, that the Council has adopted the Conference Committee 
substitute for H. J. M. No. 2, in relation to the Indian war. 

Also, that the Council has adopted the Conference Committee 
substitute for section 1 of H. B. No. 26. oe 

Also, that the Council has refused to concur in the House reso- 
lution in relation to appointing a committee to prepare a suitable 
memorial to Congress in relation to the penitentiary. 


©. C. MEgNAUGB, Chief Clerk. 


Mr. Stewart, chairman of the Select Cornii reported as 
follows : 


Mn. SPEAKER—Y our Special Committee, to whom was referred 
H. B. No. 58, recommend the bill back to the House, together 
with a substitute for said bill, and that said substitute be adopted. 

Your Committee believe that the said aets, which said substitute 
proposes to repeal, operate as a dead letter upon the statute book, 
inasmuch as there is now a law similar in its character to the one 
repealed by said act. It is further the opinion of your Committee, 
that the said United States law prohibiting the sale of liquor to 
Indians, ean be enforced in any place in the Tomay wherever 
the same is settled. 

It is further the opinion of your Committee, that any and all 
justices of the peace in said Territory have full power and au- 
thority to act as United States commissioners under the provisions 
of the said act of Congress. | 

It is further the opinion of your Oondnistes that in case all 
prosecutions in the Territory for the violation of said law were 
had in the United States courts, much expense would be saved 
the Territory. 

Your Committee therefore recommend that the substitute be 
adopted, and that the same do pass. 


W. STEWART, Chairman, 
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Mr. Lowry concurs. 
Mr. Wentworth dissents. 


Report received. _ 


On motion of Mr. Barnes, the bill, with the report, was 
laid on the table until the minority of the Committee have time 
to report. 


Mr. Comly, chairman of the Committee on Territorial Affairs, 
reported as follows: 


Mr, SPEAKER—Your Committee on Territorial Affairs, to 
whom was referred the petition of the citizens of Helena and 
vicinity, asking for the establishment of an insane asylum at that 
place, have duly considered the same, and respectfully make the 
following report : 

The growth of the Territory in population, and the peculiar 
manner of living practiced by our miners and prospectors, being a 
system of physical exposure continually, together with the 
amount of excitement engendered in the minds of those following 
these pursuits, is productive of insanity, although, owing to the 
extreme healthfulness of our climate, not to so great an extent as 
would be the case in other less favored climes. It becomes the 
duty of society to care for and protect these unfortunate beings, 
and for this purpose asylums have been erected in all civilized 
communities. In addition to the insane, the wounded, sick and 
maimed of our fellow creatures also appeal to our sympathies 
and protection, and your Committee believe that a reasonable 
appropriation for the purpose of erecting a hospital and insane 


' asylum would be well spent, and meet with the approbation of 


all good men. Your Committee would therefore recommend that 
the prayer of said petition be granted, and that a bill be passed 
locating a hospital and insane asylum for the Territory, at Helena, 
in Lewis and Clarke county, that being, in the opinion of your 
Committee, a suitable place for said institution, being central, easy 
of access, and possessing all the desirable characteristics necessary 
for a place to have, where such an institution is established. — - 


a. HE R. Comtny, Chairman. 


Report received. 
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Mr. Barnes moved to indefinitely postpone H. B. No, 52. 
Mr. Alexander moved a call of the House. 


Roll called—absent, Messrs. Comly and McLaughlin. 


Absentees reported in their seats. Further call was dispensed 
with. 

H. B. No. 52 was indefinitely postponed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Donegan, 
Estis, Findlay, Lowry, McLaughlin, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, and Sweeney—16. 

Nays—Messrs. Ellis, Hicks, Higley, Kerly, Wentworth, Wil- 
son, and Mr. Speaker—7. 

Absent on leave—Mr. Cooper. 


The following notices of introduction of bills were given: 


By Mr. Donegan, *An Act to change the seat of government 
of Montana Territory.” 


By Mr. Higley, “A Bill authorizing the citizens of Jefferson 


county to change the county seat of said county.” 


Mr. McLaughlin, chairman of Committee on Mines and Min- 
erals, to whom was referred H. B. No. 52, reported that it is the 
opinion of the Committee that while the enactment of such a law 
might be applicable in a few instances, it would work a hardship 
upon a large majority -of quartz miners. It is the opinion of the 
Committee that the right to make all contracts in relation to sink- 
ing, draining, pumping; etc., should be left to the control of the 
parties themselves, and that any legislation compelling miners to 
comply with the provisions of the bill would have a tendency to 
ultimately “ freeze" them out, and would meet with the con- 
demnation of almost our entire mining population. We there- 
fore recommend that the bill do not pass. 


Report received. - 


Mr. Comly gave notice that he would move to reconsider the 


vote by which H. B. No. 52 was indefinitely postponed, on to- 
morrow. 
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Mr. Barnes moved to reconsider now, which was, on motion of 
Mr. Strickland, laid on the table. | 


H. J. M. No. 6 was read third time, and passed by the following 
vote: 

Ayes—Messrs. Alexander. Barnes, Brison, Comly, Donegan, 
Estis, Findlay, Higley, Kerly, Lowry, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, Wilson, and 


Mr. Speaker—20. 


Nay—Mr. Elis. 
Absent—Messrs. Hicks and McLaughlin. 
Excused on account of illness—Mr. Cooper. 


Title, “Asking Cohgress to amend the organic act,” agreed to. 


Mr. Stewart offered the following resolution: 


Resolved, That the House hold evening sessions at 7 o'clock 
until the final adjournment of the House. 


Mr. Strickland moved to lay the resolution on the table, which 

was lost by the following vote : 

Ayes—Messrs. Brison, Donegan, Estis, Stapleton, raat 
and Mr. Speaker—é6. 

Nays—Messrs. Alexander, Barnes, Comly, Ellis, Findlay, Hicks, 
Higley, Kerly, Lowry, Powers, Rhodes, Shafer, Stewart, Sweeney, 
Wentworth, and Wilson—16. 

Absent—Mr. McLaughlin. 

Absent on leave—Mr. Cooper. 


Mr. Strickland moved a call of the House. 

On motion of Mr. Stewart, the call was dispensed with. 

Mr. Comly moved to amend the resolution by inserting “ after 
to-day.” 


On motion of Mr. Stewart, the House took a recess until 2 
P. M. 


- 


HOUSE JOURNAL —FIFTH SESSION. 193 


House resumed. Mr. Speaker in the chair. 


Mr. Kerly, chairman of the Committee of the Whole, reported 
as follows : 


Mr. SPEAKER—Y our Committee of the Whole have had under 
consideration H. B. No. 12, H. B. No. 40, and H. B. No. 47, and 
beg leave to report as follows : 

The Committee refer bill No. 40 back to the House, recom- 
mending that it be indefinitely postponed. 'l'hat the reports of the 
Committee on Ways and Means, and Special Committee, on H. B. 
No. 12, be laid on the table, and that the bill be amended so as 
to oad $732.66, and pass as amended. 

The Committee report progress on H. B. No. 41, and ask leave 
to sit again. 

J. C. KERLY, Chairman. 


Report received. 3 


Mr. Comly moved that H. B. No. 32 be read the third time. 


Call of the House was ordered. 


~ 


Roll called—absent, Messrs. Hicks and McLaughlin. 
On motion, Mr. McLaughlin was excused. 


On motion of Mr. Stewart, the further call of the House was 
dispensed with. 


On motion of Mr. Donegan, Mr. Comly's motion was laid on 
the table by the following vote: S 

Ayes—Messrs. Alexander, Brison, Donegan, Estis, Findlay, 
Higley, Kerly, Stewart, Suickland, Wentworth, and Mr. Speaker 
—11. 

Nays—Messrs. Barnes, Comly, .Ellis, Lowry, Powers, Rhodes, 
Shafer, Stapleton, Sweeney, and Wilson—10. 


On motion of Mr. Donegan, the bill was made the special order 
for 24 o’clock this P. M., to be considered in Committee of the 


Whole. 


- —— 
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H. B. No. 82, “An Act to amend an act to establish the boun. 
dary line of Jefferson county,” was read the third time, and lost ` 
by the following vote: 

Ayes—Messrs. Alexander, Higley, Lowry, and Stewart—4 

Nays—Messrs. Barnes, Brison, Comly, Donegan, Ellis, Estis, 
Findlay, Hicks, Kerly, Powers, Rhodes, Shafer, Stapleton, Strick. 
land, Sweeney, Wentworth, Wilson, and Mr. Speaker—18. 

Hixcused—Messrs. McLaughlin and Cooper—2. 


— E 


The following communication was received from the Council: 


That EL B. No. 86, “ An Act to regulate appeals from the pro. 
bate courts to the district courts of the Territory of Montana,” 

Also, H. B. No. 46, “An Act to prevent the sale of intoxicating 
liquors to soldiers," 

Also, H. B. No. 87, * An Act amendatory of an act relating to 
counties and county officers,” 

Also, Council substitute for H. J. M. No. 8, asking for a recon. | 
sideration of the treaty with the Crow nation,” | 


Have passed the Council. i 
C. C. Menaues, Chief Clerk. 


On motion of Mr. Donegan, H. B. No. 40, “An Act for the 
relief of D. P. Newcomer,” was indefinitely postponed. 


“H. B. No. 12 was considered by the House, and the amend 
ments by the Select Committee were rejected. 


Mr. Alexander offered the following amendment: Amend by 
striking out “ $998.84,” and insert in lieu thereof, “ $550.00.” 


On motion of Mr. Higley, the amendment was laid on the 
table by the following vote : ` 

Ayes—Messrs. Brison, Ellis, Estis, Hicks, Higley, Lowry, Pow- 
ers, Stapleton, Stewart, Wentworth, Wilson, and Mr. Speaker 
—12. 

Nays—Messrs. Alexander, Barnes, Comly, Donegan, Findlay, 
Rhodes, Shafer, Strickland, and Sweeney—9. 


H. B. No. 36, H. B. No. 37, and H. B. No. 46, were ordered 
enrolled. 
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Mr. Barnes moved that H. B. No. 12 be referred to Committee 
on Ways and Means. 


On motion of Mr. Ellis, the motion of Mr. Barnes was laid on 
the table. i 


Mr. Stewart moved to make H. B. No. 12 the special order for 2 
P. M. . 


Mr. Barnes moved to amend by making it the special order for 
Tuesday next, at 2 P. M. 


Motion lost. 
Mr. Stewart's motion was then adopted. ` 


Mr. Brison reported back to the House H. B. No. 65, recom- 
mending its passage. 


The report received. 


The Council amendments to H. B. No. 26 were concurred in, 
and bill ordered enrolled. 


Mr. Hicks moved to adjourn. Lost. - 


C. J. R. No. 6, “To pay John How for Treasurer’s safe,” was 
read first and second time, rules suspended, read third time, and 
passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Donegan, 
Ellis, Estis, Hicks, Kerly, Lowry, Powers, Rhodes, Shafer, Sta- 
pleton, Siewart, Sweeney, Wentworth, Wilson, and Mr. Speaker 
—19. 

Excused—Messrs. Cooper and McLaughlin. 

Absent—Messrs, Findlay, Higley, and Strickland. 


Title agreed to. 


C. J. R. No.7 E For the relief of Davis & Thoroughman," was 


read first and second time, and referred to the Committee on Ways 
and Means. ° 


The Council substitute for H. J. M. No. 8 was adopted, and 
ordered enrolled. `> 
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H. B. No. 65, “An Act to amend an act entitled an act to pre. 
vent the collection of illegal toll,” was read third time, and passed 
by the following vote : N 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Donegan, 
Ellis, Estis, Findlay, ‘Hicks, Kerly, Lowry, Powers, Rhode; 
Shafer, Stapleton, Stewart, Sweeney, Wentworth, Wilson, and 
Mr. Speaker—20. 

Excused—Messrs. Cooper and McLaughlin. 

Absent—Messrs. Higley and Strickland. 


Title agreed to. 


On motion of. Mr. Brison, the House adjourned until to 
morrow at 10 A. M. 


A. E. MAYHEW, 
Speaker, 


EN 


~R. E. ARicx, 
Chief Clerk. 
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THIRTY-THIRD DAY. 
JANUARY 8, 1869. 
House met pursuant to adjournment. Mr. Speaker in the chair. 
Roll called—Members all present. l 
"Minutes of yesterday read and approved. 


The following communieation was received from the Council: 


That C. B. No. 81, “An Act to amend an act to define the 
boundary Line of Deer Lodge, Beaver Head and Madison coun- 
ties," has passed the Council. 

C. C. MENAvGH, Chief Clerk. 


The Committee on Ways and Means reported as follows: 

| — MR,SPEAKER — Your Committee on Ways and Means, to 
| whom was referred H. J. R. No. 8, beg leave to make the follow- 
| ing report: 

We find that Mr. Wade was acting under orders from the Sec- 
retary of the Interior, through the Governor of Montana, and 
think the amount is due him out of the appropriation made by 
the General Government for the funding of the Penitentiary ; yet, 
as the amount so appropriated has, up to this time, been, and per- 
haps for along period may be withheld, we deem it unjust that 
Mr. Wade should be so long deprived of money actually expend- 
ed, and compensation for services rendered on so reasonable terms 
as set forth in his accompanying bill in a work so essential to the 
| interest of the Territory, particularly so when we regard that the 
Territory will only be advancing that amount on the Gov- 
ernment appropriation, and not, in a literal sense, paying the 
amount asked for out of the territorial treasury. We beg 
| leave therefore to report back the resolution, and recommend that 
the appropriation be made. 

1 J. W. RHoprs. 
R. D. ALEXANDER 


J. P. BARNEs. 
- Report received. 
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Mr. Ellis, chairman of the Select Committee, to whom was 
referred C. B. No. 5, “An Act concerning licenses," made the 
following report : 

— MR. SPEAKER— We have performed the laborious duty assigned - 
us, we have carefully considered the resources and profits derived 
from the various business pursuits, and have endeavored to 
equalize the license so as not to diminish any branch of business, 
and as will in our opinion, work advantageously to our territorial 
and county finances. 

We therefore beg to submit several amendments, and respéét. 
fully recommend that the bill as amended do pass. 

Amend section 1 after the word “ oompany in 16th line, and 
insert the words “agent or agencies.” 

Also, strike out the word in 17th line, and insert the 
word “eighty.” Strike out the word ^ twenty," in the twentieth 
line, and insert the word “ten.” Strike out the word “ twenty,” 
in the twenty-second line, and insert the word “ fifteen.” 

Amend section 2 by adding after the word “quarter,” in the 7th 
line, the following: “ Ranchmen who herd stock shall pay the. 
same license as herders; and all livery keepers who keep buggies, 
sleighs, or any other vehicles, to let or for hire, shall pay a 
license of fifty dollars per quarter instead of fifteen dollars.” 
Also, to strike out after the word “of,” the word “ten,” and 
insert the word “eight.” ~ 

Amend section 8 by adding the following: “ Provided, their | 
business does not exceed one thousand dollars per month, but all 
whose business is one thousand dollars per month, shall pay a 
license of ten dollars per month.” 

Also, add to the same section, after the word “ quarter” in the 
fourth line, the following: * Provided, That any barber or barbers 
who keep more than two barber chairs, shall pay a license of 
twenty-five dollars per quarter.” 

Amend section 4, by striking out the words “ one e hundred and 
fifty thousand," and inserting the words, * fifty thousand." And 


‘strike out “seventy-five,” and insert “one hundred.” | 


Strike out all after the word “ quarter " in the twenty-fourth line, 


up to the word “quarter” in the thirty-seventh line, and insert the 


following: “All whose business is under fifty thousand dollars per 
quarter, shall pay a license of fifty dollars per quarter." i 
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Strike out all of section 5, and substitute the following: 

“Sec. 5. Every person who has a fixed place of business, who 
may deal in goods, wares or merchandise, wines or liquors, drugs 
or medicines, jewelry, or wares, or precious metals, or who shall 
expose the same for sale, shall pay a license as follows: Those 
whose monthly sales are ten thousand dollars or more, shall eon- 
stitute the first class, and shall pay a license of fifty dollars per 

uarter. Those whose sales are five thousand and under ten 
thousand dollars per month, shall constitute the second class, and 
shall pay a license of thirty dollars per quarter. - Those whose 
sales are two thousand and under five thousand dollars per month, 
shall constitute the third class, and pay a license of twenty 
dollars per quarter. Those whose sules are under two thousand 
dollars per month, shall constitute the fourth class, and pay a 
license of ten dollars per quarter: Provided, That the sales of 
liquors or wines licensed under this section shall not be in less 
quantities than one gallon, unless the person or persons making 
such sale, shall, in addition to the license provided for in this sec- 
tion, pay a license of ten dollars per quarter: And provided further, 
That no license shall be issued under the provisions of this sec- 
tion for less than three months.” 

Amend section 8 by striking out all of said section and sub- 
stituting the following : | 

"SEC. 8. All persons who dispose of any spirituous or malt 
liquors in quantities of less than one gallon, shall, before the trans- 
acting of such business, obtain a license, for which heor they 
shall pay as follows: In any eity, town or village that contains a 
population of three hundred persons or more, a license of thirty 
dollars per quarter. In any city, town or village, where the 
population is less than three hundred and more than fifty, ten 
dollars per quarter. And all persons who dispose of spirituous 
of inalt liquors in quantities of less than one gallon, outside of 
any town, city or village, and no nearer than three miles to any 
town, city or village, shall pay a license of eight dollars per 
quarter," 

Strike out all of section 11. Make section 12 section 11. 
n out of said section all that refers to the _original section 

1 

Make section 12 section 12. Make section 14 section 13, and 
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amend by striking out all of said section and substituting the 


following : 


* SEC. 18. Every brewer or manufacturer of maltor spirituous 
liquors, or manufacturers of pop-beer, or drinks of any kind put 
up in bottles, shall pay a license as follows: Those whose busi- 
ness amounts to one thousand dollars or over, per month, shall 
constitute the first class, and pay a license of twenty dollars per 
month, and those whose business is under one thousand dollars 
per month, shall constitute the second class, and pay a license 
of five dollars per month.” 

Make section 15 section 14; section 16 section 15; section 17 
section 16; section 18 section 17; section 19 section 18; section 
20 section 19; and amend the said section by striking ‘out the 
word “fifteen,” and inserting the word “twenty.” Make section 
21 section 20, and amend by inserting the word “ register” 
before the word “tonnage.” Make section 22 section 21; section 
28 section 22; section 24 section 28, and make section 23 read 
as follows: 

“Sec. 23. All keepers of mineral springs, when the same are 
used for bathing purposes, shall pay a license of ten dollars per 
month, and all keepers of bath houses or bathing establish- 
ments other than springs, shall pay a license of ten dollars per 
quarter.” 

Make section 24 read as follows : 

. “Sec. 24. That any company having a line of telegraphs in 
this Territory shall pay a license as follows: Every business 
office kept in any city, town or village containing a population 
of three hundred persons or over, shall pay a license of ten 


: dollars per month. All other telegraph offices kept on roads or 


stations where general business is transacted, shall pay a license 
of five dollars per month, said license to-be procured in the 
county where the said office is established.” 

Make section 25 read as the original section 24. 

Amend section 26 by striking out all after word “after,” in 
the second line, and insert “its passage.” 


On motion of Mr. Ellis, the bill, with report of Select Committee, 
was made the special order for 83 o'clock this P. M. 


N 
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Mr. Donegan introduced H. B. No. 66, “An Aet to change 
the seat of government of Montana Territory.” Read first time, 
when Mr. Comly moved that the bill be rejected. 


A call of the House was ordered. 
Roll called—absent, Mr. Shafer. 


The Sergeant-at-arms reported Mr. Shafer present. A further 
call of the House was dispensed with. 


Mr. Comly's motion to reject, was lost by the following 
vote: 

Ayes—Messrs. Barnes, Comly, Ellis,- Estis, Hicks, Lowry, 
Powers, Rhodes, and Sweeney—9. 

Nays—Messrs, Alexander, Brison, Donegan, Findlay, Higley, 
Kerly, McLaughlin, Shafer, Stapleton, Stewart, Strickland, Went- 
worth, Wilson, and Mr. Speaker—14. 


Excused an account of illness, Mr. Cooper. 


The bill was then read second time, and on motion of Mr. 
MeLaughlin, the bill was referred to a Select Committee of four- 
—Messrs, McLaughlin, Donegan, Alexander, and Comly. 


On motion of Mr. Brison, the resolution offered by Mr. Stewart 
in relation to evening sessions was laid on the table. 


C. B. No. 31, “ An Act to amend an act to define the boundary 
line of Deer Lodge, Beaver Head, and Madison counties,” was read 
first and second time, and referred to a Select Committee of five 
—Messrs. Donegan, Hicks, Stapleton, Stewart, and Powers. 


H. J. R. No. 3, was referred to a Select Committee of three— 
Messrs. Comly, Donegan, and Mclaughlin. 


On motion of Mr. Ellis, the House’ resolved itself into a 
Committee of the Whole, to consider H. B. No. 12, H. B. No. 47, 
E. B. No. 1, and C. B. No. 5. Mr. Ellis in the chair. 


House resumed. Mr, Speaker in the chair. 


The following communication was received from the Council: 
26 
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That H. B. No. 49, “An Act to amend an act defining the 
duties of Territorial Auditor and Treasurer,” has passed the 
Council, with amendments. 

Also, that H. B. No. 38, “An Act concerning boats,” 

Also, C. B. No. 85, “An Act authorizing the repeal of an act 
to incorporate the City of Virginia, approved December 80, 
1864,” 


Have passed the Council. 


Li 


C. C. Menauan, Chief Clerk. 


On motion of Mr. Brison, the House took a recess until two 
P. M. ` 


House resumed. Mr. Speaker in the chair. 


The following communiration was received from Maj. J. P. 


Bruce: i 
| 


VIRGINIA Crry, MONTANA TERRITORY, 
January 8, 1869. 


Hon. A. E. MAYHEW, 
Speaker House of Representatives : 


DEAR SrR— Permit me, through you, to présent to each member 
ánd officer of the House over which you preside, a copy of 
Meagher's Lectures, compiled by myself. 

Allow me also to avail myself of this opportunity to returü 
my cordial thanks for the honor and kindness done me in the 
adoption of the resolution indicating a preference for myself to 
do the publie printing of the present session, which having been 
unsolicited, is the more highly estimated. 


Very respectfully, 
- z , JNo, P. BRUCE. 
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On motion of Mx. Stewart, the following resolütion was adopted: 


Resolved, That a vote of thanks of this House be and is hereby 
tendered to the Hon. John P. Bruce, for the compliment tendered 
the members and attaches of this House, by presenting to them 
the valuable and highly esteemed book, containing the lectures, 
messages and speeches of the honorable, beloved and lamented 
Governor, Thomas Francis Meagher. 


The Chief Clerk was instructed to hand Maj. Bruce a copy of 
the resolution. 


The following notices of the introduction of bills were given: 


By Mr. Comly, * An Act to répeal an act to tepeal an-act loca- 
ting the penitentiary of the Territory of Montana, and to locate 
the same at Gallatin city, Gallatin county, Territory of Montana.” 


By Mr. Mayhew, “An Act regarding the offices of Treasurer, 
Auditor, and Superintendent of Public Instruction.” 


Mr. Ellis, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SPEAKER — I am instructed by the Committee of the 
Whole, to report H. B. No. 12 amended so as to read “Seven 
hundred and thirty-three dollars," instead of $998, and to recom- 
mend that the bill as amended do pass. 


Report received. `. 
On motion of Mr. Stewart, the report was adopted. 
On motion of Mr. Mayhew, the amendment was adopted, the 


bill as amended was adopted, and ordered engrossed. 


The following communication was received from the Council : 


That C. B. No. 88, ^ An Act explanatory of an act to declare 
the Military or Mullen road a publie highway, approved January 
7, 1869," 
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Also, C. B. No. 34, “An Act to confer jurisdiction on probate 
courts in certain cases,” 

Have passed the Council. 

l C. C. MENAUGE, Chief Clerk. 


On motion of Mr. Ellis, the House resolved itself into Commit- 
tee of the Whole, to consider general orders. Mr. Ellis in the 
chair. 


House resumed. Myr, Speaker in the chair. 


The chairman of Committee of the Whole was granted time to 
report. 


On motion of Mr. Hicks, the House adjourned until to-morrow 
ati0A.M. , 


A. E. MAYHEW, 


Speaker. 


R. E. ARICK, 
Chief Clerk. 
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THIRTY-FOURTH DAY. 


JANUARY 9, 1869. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll ealled—members all present. 
Minutes of yesterday read and approved. . 


Mr. Ellis reported as follows: Ħ 


Mr. SPEAKER—I am instructed by the Committee of the 


. Whole to report back to the House H. B. No. 1, with the follow- 


ing amendments: 
Strike out sections 1 and 2; make section 3 section 1; section 
4 section 2; and to recommend its passage. 


Report received. ‘ 


Mr. Comly reported as follows: 


Mr. SPEAKER—Your Select Committee, to whom was referred 
H. C. R. No. 8, “ Appropriating money for the relief of Thomas 
B. Wade,” respectfully report that they believe the amount asked 
for very reasonable for the service performed, and they have ex- 
amined the question as to whether the same has been paid by the 
United States, and find, from the best information, that it has 
not; and your Committee are still further of the opinion, that the 
same could not be collected from the General Government, from 
the fact that the communication from the Secretary of the Interior 
seems to imply that this service performed by Mr. Wade, was 
expected from the Territory as preliminary to the appropriation 
made for building the penitentiary, being paid over to the terri- 
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torial officers authorized by law to construct the same. Your 
Committee therefore recoramend that the resolution do pass. 


H. R. Cour, Chairman. 
Report received and adopted. 


Mr. Donegan reported C. B. No. 31 back to the House, recom- 
mending that the same do pass without amendment. 


Report received. 


Mr. Comly reported H. B. No. 12 correctly engrossed. 


Report received. 


C. B. No. 38, “ An Act explanatory of an act declaring the 
Military or Mullen Road a public highway," was read the first 
and second time, and, on motion of Mr. Wentworth, was indefi- 
nitely postponed. > 


C. B. No. 85, “An Act authorizing the repeal of an act to 
incorporate the City of Virginia,” was read first and second time, 
rules suspended, read third time, and passed by the following 
vote : : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Mc- 
Laughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, and Wilson—23. 

Nay—Mr. Speaker—1. 


Title agreed to. 


C. B. No. 34, “ An Act to confer jurisdiction on the probate 
courts in certain cases,” read first and second time, ,rules sus- 
pended, read third time, and passed by the following vate: 

Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wilson, and Mr. Speaker—22. 

Nays-—Messrs. Comly and Wentworth—2. 


Title agreed to. 
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The House concurred in Council amendments to H. B. No. 42. 


H. B. No. 12, “An Act for the compensation of William 
Berkins,” was read third time, and passed by the following vote: 

Ayes —Messrs., Brison, Ellis, Estis, Findlay, Hicks, Higley, 
Kerly, Lowry, McLaughlin, Powers, Shafer, Stapleton, Stewart, 
Strickland, Wilson, and Mr, Speaker—16. 

Nays—Messrs, Alexander, Barnes, Comly, Cooper, Donegan, 
Rhodes, Sweeney, and Wentworth—8. 


Title agreed to, 


Li 


The following communication was received from the Governor: 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
Viremia Crry, January 8, 1869. 1 
To the House of Representatives: ` 
I have to inform your honorable body that I have approved 
H. B. No. 21, “An Act to regulate the tolls on certain stock, over 
the tollroad from Virginia City, in Madison county, to Sterling, 
in Hot Spring district." 
Also, H. B. No. 44, * An Act to change the name of the town 
of Farmington." 
Very respeotfully, 
JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Wentworth, H. B. No. 58, “An Act to 
repeal an act to prohibit the-sale of ardent spirits and firearms to 
Indians," was indefinitely postponed. 


H. J. R. No. 3,“ For the relief of Thomas B. Wade,” was read 
third time, and. passed by the following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Me- 
Laughlin, Powers, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. 

Absent —Mr. Rhodes. 


Title agreed to. 
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C. B. No. 81, *An Act to amend an act to define the boundary 
line of Deer Lodge, Beaverhead, and Madison counties," was read 
third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don. 

y egan, Ellis, ' Estis, Findlay, Hicks, Higley, Kerly, Lowry, Mc. 
= ‘Laughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
i Sweeney, Wentworth, Wako aud Mr. Speaker—24. 
Nays—None. 
| Title agreed to. 
On motion of Mr. Powers, the report of the Committee of the 
j Whole upon H. B. No. 1, was rejected by the following vote: 
Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Kerly, Lowry, Rhodes, Shafer, Stapleton, Strickland, 
Sweeney, Wentworth, and Wilson—15. 

Nays—Messrs. Brison, Estis, Hicks, McLaughlin, Powers, 
Stewart, and Mr. Speaker—7. 

. Absent—Messrs. Findlay and Higley. 

Mr. Stewart moved that H. B. No. 1 bé read third time, and 
put upon its final passage. 

A call of the House was ordered. 

Roll called—absent, Messrs. Findlay and Hicks, + 

The Sergeantat-Arms reported absentees in their seats A 
further call of the House was dispensed with. 

| Mr. MeLaughlin moved that H. B. No. 1 be indefinitely post- 
i ` poned, which was lost by the following vote: 

Ayes—Messrs. Donegan, Ellis, Kerly, -Lowry, McLaughlin, 
Powers, Strickland, Wentworth, Wilson, and Mr. Speaker—10. 

Nays—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Estis, 

` Hicks, Rhodes, Shafer, Stapleton, Stewart, and.Sweeney—12. 

Absent—Messrs. Findlay and Higley—2. 

E B. No, 1, “An Act to repeal an aet to provide increased 

A compensation to officers in this Territory,” was read third time, 
= and lost by the following vote: 
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Ages---Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Rhodes, Shafer, Stapleton, Stewart, Sweeney, Wentworth, and 
Wilson—12. 

Nays*—Messrs.. Brison, Ellis, Estis, Findlay, Hicks, Higley, 
Kerly, Lowry, McLaughlin, Powers, Strickland, and Mr. Speaker 
—12. 


‘Mr. Alexander reported as follows: i 

MR. SPEAKER—Your Committee beg leave to report H. J. M. 
No. 2, H. J. M. No. 8, H. J. M. No. 4, H. B. No. 26, H. B. No. 
36, H: B. No. 87, and H. B. No: 46, correctly énrolled. 


Report received. 


On motion of Mr. Strickland, the House took à recess until 2 
P. M. ' 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. McLaughlin, the House résolved itself into 
Committee of the Whole, to consider C. B. No. 5. ] 


Mr. Ellis in the chair. 


, House resumed. Mr. Speaker in the chair. ; 


The following communication received fram the Council : 


That Æ B. No. 84, “An Act concerning the collection of 
revenue,” has passed the Council, with amendments. 

That EL B. No. 16 passed, with amendments, and the title 
amended so as to read as follows: “ An Act to amend an act pro- 
viding increased compensation to officers of this, Territory.” 

Also, that C. B. No. 83, “ An Act suppleméntary to an act to 
provide for the funding of the debt of Montana Territory,” 

And C. B. No. 82, “An Act authorizing the county commis- 
sioners of Deer Lodge county to levy a special tax,” 

Have passed the Council. i 

Also, that H. B. No. 48, “An Act to legalize certain acts of the 
county clerks within and for Montana Territory," 

And C. B. No. 6, “An Act to provide for the foreclosure of 
mortgages containing a power of sale by advertisement,” 

"Have been indefinitely postponed. 
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Also, that House substitute for C. B. No. 4, “An Act concern- 
ing the drawing of jurors in Deer Lodge and Madison counties," 


has passed the Council. 3 
C. C. Menauen, Chief Clerk. , 


Mr. Stewart was called to the chair. 


The following notices of the introduction of bills were given: 


By Mr. Donegan, “An Act relating to the conveyance of mining 


claims,” 
By Mr. Lowry, “ An Act to amend an act ‘to prevent the sale 


of intoxicating liquors to Indians.” 


Without previous notice, Mr. Brison introduced H. B. No. 67, 
* An Act to amend an act creating the office of district attorney 
in each of the organized districts of Montana Territory.” 

Read first and second time, and ordered printed. 


By Mr. Stapleton, H. B. No. 68, “ An Act to amend an act de- 
fining the duties of county treasurers, and the payment of county 


warrants," 
Read first and second time, and, on motion of Mr. Comly, 


referred to the Committee on Ways anid Means. 


^ 


Mr. Alexander moved to take a recess until 7 P. M. Lost. 


On motion of Mr. Lowry, the House adjourned until pi 
at 10 A. x. 
A. E. MAYHEW, 
S Speaker. 
R. E. ARICK, 
Chief Clerk, 


nm 
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THIRTY-SIXTH DAY. 


JANUARY 11, 1869. 


House met pursuant to adjournment. Mr. Speaker in the chair. 
Roll called—members all present. 
' Mr. Kerly reported H. B. No. 64 correctly printed. i 


Report received. 


Mr. Rhodes reported back to the House, C. J. R. for the relief 
of Davis & Thoroughman, with the recommendation that the 
same do pass. 


Report received. 


Mr. Rhodes also reported-as follows : 


Mr. SPEAKER— Y our Committee on Waysand Means, to whom 
was referred H. B. No. 60, have made inquiries in regard to the 
kinds and number of books spoken of in said bill, and have come 
to the following conclusion : ie 

That while many of the books would be of benefit to the 
Territory, a large portion would be of no use to any one, and to 
pass a bill appropriating an unlimited amount for the payment of 
freight and expenses, could not be deemed good policy or economy. 
Your Committee, therefore, recommend that section 2 of said 
bill be so amended as to authorize the Territorial Auditor to 
issue an amount not to exceed one thousand dollars. 

With such an amendment, your Committee would: recommend 
that the bill do pass. 


Report received. 


Mr. Rhodes reported as follows: 
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~ Mr. SPEAKER— Your Committee on Ways and Means, io 


whom was referred H. B. No. 68, have had the same under advise- 
ment, and, with the following amendment, recommend that the 
bill pass: 

In section one, line 25, strike out the word “ one month," and 
insert, in lieu thereof, *two months." 


Report received, 


Mr. Rhodes also reported as follows: ! 


Mr. SPEAKER—Y our Committee on Ways and Means, to whom 
was referred H. B. No. 25, “ An Act for the relief of W. M. 
Couch," find that said Couch, at his own solicitation, received 
government vouohers for services rendered, which vouchers he 
yet holds against the government. 

We therefore beg leave to report back the said bill, with the 
recommendation that it be indefinitely postponed. 


Report received. 


Mr. Alexander reported H. J. M. No. 2, HJ. M. No. 3, 
H. J. M. No. 4, H. B. No. 26, H. B. No. 86, H. B. No. 27, and 
H. B. No. 46, handed the Governor for his approval Jan. 9, 1869, 
at 3 P. M. 


Report received. 


Mr. McLaughlin reported as follows: 


Mr. SPEAKER—Your Select Committee, to whom was referred 
H. B. No. 66, “An Act to change the seat of government in 
and for the T'erritory of Montana," would report the same back 
to the. House, and recommend that it do not pass. 


Report received and adopted, and the Committee discharged. 


Mr. Stapleton. reported as follows : 


Mr. SeEAKER—Your Judiciary Committee, to whom was re 
ferred H. B. No. 51, “An Act regulating the fees of officers, 
jurors and witnesses," have had the same under consideration, 
and report it back to the House, with the recommendation that it 
do pass, with the following amendments : 
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In section 2, under the head of fees of clerks in the district 
court, rn line 25, amend so as to read “ for entering each decree in 
ehancery, for first folio of one hundred words, one dollar; eaeh 
additional folio, fifty cents.” 

Add to the fees of distriet clerk: '* For each registry entry, ten 
cents." “For index entries, and entries on judgment docket, 
same fées as are allowed county recorder for like services.” 


= 


Report received. 


, Mr Lowry introduced H. B. No. 69, * An Act to amend an act 
to prevent the sale of intoxicating liquors to Indians.” Read first 
and second time, and referred to the Committee on Indian 


Affairs. 


Mr. Sweeney introduced H. B. No. 70, “An Act to amend | 


an act defining the boundary lines of counties in Montana Ter- 
ritory." Read first and second.time, rules suspended, read third 
time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Ellis, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, Wilson, and Mr. 
Speaker—21. 

Nays—Messrs. Donegan and Negeri 

Excused—Mr. Rhodes. 


Title agreed to. 


On motion of Mr. Ellis, H. B. No. 34, “An Act providing 
for the collection of revenue," was referred to a Select Committee 
of three—Messrs. Ellis, Comly, and Barnes. 


C. B. No. 88, ^ An Act supplementary to an act to aoak for 
the funding of ‘the debt of Montana Territory,” was read first and 
second time, rules suspended, read third time, and passed by the 
followiug vote: 

"Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hieks, Higley, Kerly, Lowry, 
Powers, Stapleton, Stewart, Strickland, Sweeney, Wentworth, 
Wilson, and Mr. Spealter—21. 

Nays—Messrs. McLaughlin and Shafer—2. 

Absent—Mr. Rhodes. 
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Title agreed to. | 

C. B. No. 32, “ An Act authorizing the county commissioners 
of Deer Lodge county to levy a special tax for certain purposes 
was read first and second time, and referred to a Select Committee 
composed of the members from Deer Lodge county. | 


The House refused to concur in Council amendment to H. B, 
. No. 16, and the Chief Clerk was instructed to respectfully request 
the Council to recede therefrom. 


Mr. Donegan introduced H. B. No. 71, “An Act to provide fori 
the conveyance of mining claims.” Read. first and second time, 
, and referred to the Judiciary Committee. 


Mr. Kerly reported H. B. No. 67 correctly printed. 
Report received, and bill referred to the Judiciary Committee. 


Mr. Higley introduced H. B. No. 72, “An Act to change the 
county seat of Jefferson county.” Read first and second time, 
and referred to the members from Jefferson county—Messrs. 
Higley and Stewart. 


H. B. No. 64, “ An Act establishing a common school system 
for Montana Territory,” was referred to the Committee on 
Education. 


C. J. R. No. 7, for the relief of Davis & Thoroughman, was 
read third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Estis, Findlay, Hicks, Higley, Lowry, MeLaughlin, Powers, Shafer, 

Stapleton, Stewart, Strickland, and Mr. Speaker—17. 
'  Nays—Messrs. Brison, Ellis, Kerly, and Wentworth —4. 

A bsent—Messrs. Sweeney and Wilson—2. 

Hixeused—Mr. Rhodes. 


Title agreed to. 
On motion of Mr. Kerly, the amendments Koni by the 


Committee on Ways and Means, upon H. B. No. 60, were 
adopted. . 


On motion of Mr. Wentworth, the bill asamended was adopted, 
and ordered engrossed. 
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EL B. No. 68, “An Act to amend an act defining the duties 
of county treasurers, and the payment of county warrants," was 
amended, adopted as amended, and the Chief Clerk instructed to 
insert amendments. Bill read third time, and passed, by the fol- 
lowing vote : . - 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Shafer, Stapleton,. Stewart, Strickland, 
- Sweeney, Wentworth, and Mr. Speaker—22. 

Absent—Mr. Wilson. 
Excused—Mr. Rhodes, 


Title agreed to. 


On motion of Mr. Ellis, H. B. No. 25, “ An Act for the relief 
of W. M. Couch,” was indefinitely postponed. 


On motion of Mr. Comly, the following resolution was adopted : ` 


Resolved, That the Chief Clerk be instructed to return to the 
Council, H. B. No. 42, “An-Act to amend an act defining the 
duties of Territorial Auditor and Treasurer of the Territory of 
Montana,” and to respectfully request that honorable body 
to inform the House, whether it was the intention of the Council 
to amend said bill as interlined, stricken out, and added to, as 
appears on the face of the original bill, and is not shown in the 
transcript of Council amendments returned to the House, as it 
appears to this body such method of amendment is irregular. 


On motion of Mr. Strickland, H. B. No. 66, * An Act to change 
the seat of government in and for Montana Territory,” was, in- 
definitely postponed by the following vote: 

Ayes—Messrs. Barnes, Brison, Comly, Ellis, Estis, Hicks, Hie: 
ley, Kerly, Lowry, McLaughlin, Powers, Stapleton, Stewart, 
Strickland, Sweeney, and Mr. Speaker—16. 

Nays—Messrs. Alexander, Donegan, Findlay, Shafer, and Went- 
worth—5. 

Absent —Messrs Cooper and Wilson. 

Exeused—Mr. Rhodes. ' 
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On motion of Mr. Stewart, the following resolutión was 
adopted : 


Resolved, That during the remainder of the session, the House 
hold evening sessions, commencing at 7 P. M. 


N 


On motion of Mr. Stewart,. the amendments reported by the 
fees of officers,” were adopted. ; 


Mr. Strickland moved that the bill be indefinitely postponed, 
which was lost by the following vote: 
Ayes—Messrs. Brison, Donegan, Hicks, Higley, McLaughlin, 
Powers, Stewart, and Strickland—8, 
Nays—Messrs. Alexander, Barnes, Comly, Cooper, Ellis, Estis, 
Findlay, Kerly, Lowry, Shafer, Stapleton, Sweeney, Wentworth, 
and Mr. Speaker—14. 
Absent—Mr. Wilson. 
Excused—Mr. Rhodes. 


On motion of Mr. Lowry, H. B. No. 51 was made the special 
order for 34 this P. M., to be considered in Committee of the 
Whole. 


Mr. Powers moved to take a recess until 2 P. M, Lost. 


On motion of Mr. Ellis, the House resolved itself into Committee 
of the Whole, to consider C. B. No 5, “An Act concerning 
licenses.” Mr, Ellis in the chair, 
; ' 


House resumed. Mr. Speaker in the chair, 


On motion of Mr. Brison, the House took a recess until 2 P. v. 
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House resumed. Mr. Speaker in the chair. 


Mr. Brison, by leave, introduced H. J. R. No. 4, “ For the relief 
of W. M. Stafford,” which was read first and second time, and 
referred to the Judiciary Committee, 


Mr, Ellis reported as follows: 

Mz. SPEAKER—Thé Committee of the Whole, having Mo 
C. B. No. 5,together with the amendments, reported thereon by 
the Select Committee, instruct me to report the amendments 
hereunto annexed, and recommend the passage of the bill as 
amended : 

That section 1 be adopted as proposed by the Select Committee, 
except the word “serenaders,” which is to be stricken out. 

Adopt section 2 as amended by the Select Committee. Add 
after the word “ranchmen,” * whose receipts for herding exceed 
twenty dollars per month." That the inserting of eight in place 
of ten dollars should apply to keepers of hay yards and corrals. 
Strike out after the word “herders,” and insert the following: 
* All keepers of liveries, who keep buggies, carriages, sleighs and 


other vehicles for hire, shall pay a license of two dollars and fifty _ 


cents for each and every vehicle per quarter.” 

Strike out the words “one thousand,” as proposed by the Com- 
mittee, in section 8, and insert the words “five hundred,” and 
adopt section 3, with this and the amendments proposed by the 
Committee, except the alteration noted. 

Section 4 and section 5 to be adopted as proposed by the Select 
Committee. 

Section 6, as proposed by the Select Committee, with this fur- 
ther amendment: Strike out the word “in-door,” also, the words 
s goods, wares or merchandise," and strike out the words * twenty- 
five,” and insert the word “ fifty." 

That sections 7, 8, 9, and 10, be adopted as Pos by the 
Select Committee. 

That section 11 of the original bill be amended by striking out 
“one-half of one per cent," and inserting “one-quarter of one 
per cent." 

That sections 12 and 18 of the original bill be adopted. 

That section 14 be adopted as amended by the Select Com- 
mittee. 
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That sections 15, 16, 17, 18, and 19, of the = bill, be 
adopted. 

Amend section 20 as reported by Select Committee. 

That sections 21 and 22 be adopted. 

That section 23 be adopted as in the original bill. 

That section 24 be stricken out, and section 23 as reported by 
Select Committee, be made to read section 24. 

That section 24 be made section 25, as reported by the Select 
Committee. 

That section 26 be made to read as the original section 24: 

That section 26, of original bili, be made section 27, and 
amended by striking out the words “from and after the first day 
of January, A. D. 1869," and inserting the words “ from and 
after its passage." - 


Report received. 


On motion of Mr. Stewart, the amendments were adopted, 
and the bill adopted as amended. 


On motion of Mr. Comly, C. B. No. 5, " An Act concerning 
licenses," was read third time, and passed by the following vote: 
Ayes—Messrs. Alexander, Barnes, Brison,' Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, Wilson, and Mr. Speaker—23. 
Exeused—Mr. Rhodes. 


Title agreed to. 
Mr. Comly reported as follows: 


Mr. SPEAKER—Y our Select Committee, to whom was referred 
H. B. No. 34, “An Act providing for the collection of revenue,” 
respectfully report the same back to the House, and recommend 
that the amendments of the Council be concurred in. 


On motion of Mr. Stewart, the House concurred in Council 
amendments to H. B. No. 34, and bill ordered.enrolled. 


Without previous notice, Mr. Stapleton introduced H. B. No. 
73, " An Act to amend an act securing liens to mechanics and 
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l 
Read first and second time, and referred to the Judiciary Com- 
mittee. 


By leave, Mr. McLaughlin introduced H. B. No. 74, “An Act 
requiring the county commissioners of Deer Lodge county to pay 
D. P. Newcomer for services rendered Deer Lodge county.” 


Read first and second time, and referred to Messrs, Hicks, 
Kerly, McLaughlin, and Strickland, of Deer Lodge county." 


The following communication was received from the Council : 

That Mr. Davis introduced C. B. No: 89,'* An Act to amend 
an act in relation to forcible entry and detainer." 

- That C. B. No. 40, “An Act to repeal section 20 of an act 
concerning the foreclosure of mortgages, approved February 8, 
1865," has passed the Council. 

That C. B. No. 15, “ An Act to amend an act to regulate pro- 
ceedings in civil cases, in courts of justice of Montana Territory,” 
has been indefinitely postponed. 

C. C. Menauesu, Chief Clerk. 


Mr. Ellis reported as follows : 

Mr. SPEAKER— Your Committee of the Whole, having con- 
sidered H. B. No. 47, have instructed me to report that the said 
bill be indefinitely postponed. 


Report received and adopted. 


Mr. Donegan moved to indefinitely postpone H. B. No. 47, 
which was lost by the following vote: 

Ayes—Messrs. Barnes, Brison, Donegan, Estis, Findlay, Mc- 
Laughlin, Stapleton, Strickland, and Wentworth—9. 

Nays—Messrs. Alexander, Comly, Cooper, Ellis, Higley, Kerly, 
Lowry, Powers, Shafer, Stewart, Sweeney, Wilson, and Mr. 
Speaker—13. 

Absent—Mr. Hicks. 

Excused—Mr. Rhodes. 


Mr. McLaughlin moved that H. B. No. 47 be made the special 
order for Friday, 15th inst., at 1 A. M. Lost. 


Mr. Stewart moved to make the bill the special order for 7$ 
P. M. : 
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Mr. Brison moved to lay Mr. Stewart’s motion on the table, 
Lost. 


$ 


Mr. Stewart's motion prevailed, and the bill was made the special 
order for 74 this P. N. 


Mr. Sweeney reported as follows : 


Mr. SPEAKER—Your Committee on Education, having under 
consideration H. B. No. 64, beg leave to report the same back, 
and recommend its passage with the following amendments: 

Amend section 9, chapter 2, line second; after the word 
" Superintendent,” insert the words “ Territorial Superintendent," 

Amend section 1, chapter 4, first line, by striking out the word 


` “fifteen,” and inserting the word “ four.” 


Amend section 8, chapter 5, third line; insert after the word 
“than,” the word “four;” in the sixth line, same section, after 
the word “than,” insert the word “ four.” 

Amend section 9, second line; after the word “ districts,” insert 
the words “to the number of four.” 

Amend section 2, chapter 6, second line, by striking out the 
word “ five,".and inserting the word “three.” 


Report received. 


On motion of Mr. McLaughlin, the House resolved itself into 
Committee of the Whole, to consider H. B. No. 64, with amend- 
ments. 


Mr. Ellis in the chair. 


House resumed. Mr, Speaker in the chair, 
The following message was received from the Governor, through 
Mr. O. O. Cullen, his Private Secretary : 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA Orry, January 11, 1869. 


To the House of Representatives : 

I have to inform your honorable body, that I have 
approved H. B. No. 26, “ An Act to legalize the district records 
of Jefferson county.” 
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Also, House Bill No. 36, *An Act to regulate appeals from 
' the probate courts to the district courts of the Territory of Mon- 
tana." 

Also, House Bill No. 87, “ An Act amendatory of an act relat- 
ing to counties and county officers, approved February 9, 1865." 

. Also, House Bill No. 46, * An Act to repeal an act to prevent 
the sale cf intoxicating liquors to soldiers." 

Also, House Joint Memorial No. 2, “ Asking Congress for an 
appropriation to pay military debt." 

Also, House Joint Memorial No. 8, “Asking a reconsideration 
of the treaty with the Orow nation." 

Also, House Joint Memorial No. 4, “To the Congress of the 
United States, praying for the removal of the Flat Head Indians 
from the Bitter Root Valley, in the peouney of Missoula, to their 
reservation on the Jocko,” 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


3 


Mr. Ellis, chairman of the Committee of the Whole, reported 
Messrs. Brison, Estis, Hicks, Higley, Kerly, Lowry, and Stewart, 
absent. 


Mr. Ellis in the chair. 
The Sergeant-at- Arms was instructed to bring in the absentees. 


By leave, Mr. Stapleton introduced H. B. No. 75, “An Act. 
amendatory and supplemental to an act creating certain offices in 
the Territory of Montana, declaring to whom resignations shall be 
made, when the office shall be deemed vacant, and the manner of 
filling vacancies, approved November 16, 1867," which was read 
fiist and second time, rules suspended, read third time, and passed 
by the followmg vote: = 
. Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 

Elis, Findlay, Higley, McLaughlin, Powers, Shafer, Stapleton, 
Stewart, Strickland, Sweeney, Wilson, and Mr. Speaker—17. 

Nay-—Mr. Wentworth. 


Absent—Messrs. Brison, Estis, Hicks, Kerly, and Lowry—5. i 


Excused—Mr. Rhodes. 
Title agreed to. 
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The House then resolved itself into Committee of the Whole, 
to consider H. B. No. 64. 

Mr. Ellis in the chair. 

House resumed. Mr. Speaker in the chair. 

By leave, Mr. Stapleton introduced H. J. R. No. 5, “For the 
relief of William Y. Lovell." | 

Read first and second time, and referred to the Committee on 
Ways and Means. 


On motion of Mr. Strickland, the House took a recess until 
1 P. M. ] 


tx 


House resumed. Mr. Speaker in the chair. 


On motion of Mr. Stewart, the House resolved itself into 
Committee of the Whole, to consider H. B. No. 64. - 


Mr. Ellis in the chair. 
House resumed. Mr. Speaker in the chair. 


The following communication was received from the Council : 


That H. B. No. 30, * An Act ito amend an act to provide for 
the laying out and establishing a territorial road from Bozeman 
City, in Gallatin county, to Helena, in Edgerton county," has 


been indefinitely postponed. 
C. C. MzNavag, Chief Clerk. 


On motion of Mr. Strickland, the House adjourned until to- 
morrow, at 10 A. M. 


~ 


: A. E. MAYHEW, o 
Speaker. 
R. E ARICK, 
3 Chief Clerk. 


HOUSE JOURNAL—FIFTH SESSION. 228 


\ 


THIRTY-SEVENTH DAY. 


JANUARY 12, 1869. 


* 


House met pursuant to adjournment. Mr. Speaker in the 


chair, 
Roll called—members all present. 


. Minutes of yesterday read and approved. 
Mr. Alexander reported H. B. No. 38 correctly enrolled. 
Report received. 


Mr. Rhodes, chairman of the Committee on Ways and Means, 
reported a substitute for H. J. R. No. 5. 


Report received. 


The Committee on Ways and Means reported back to the 
House H. B. No. 59, with a recommendation that the same do not 
pass, for the reason that they are of the opinion that Missoula 
county has no claims against the Territory for the amount named 
in the bill. 


Report received. 


Mr. Barnes, of the Committee on Indian Affairs, reported H. B. 
No. 69 back to the House, recommending its passage. 


Mr. Stapleton, chairman of the Judiciary Committee, reported 
H. B. No. 67 back to the House, recommending the passage of 
the same, with the following amendments: 

Amend section 2, by inserting after the word “ jurors,” in 7th 
line, “and shall be the legal advisers of territorial, county and 
township officers.” 

_ Amend further, by striking out section 3. 


Report received. 
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Mr. Stapleton, chairman Judiciary Committee, reported a suh. 
stitute for HL B. No. 71, assigning the following reason: that as 
the object of the act is to allow conveyances of placer mining 
claims to be made by deed or bill of sale without acknowledg. 
ment, that the object may be more readily aecomplished by 
amending section 3 of * An Act concerning conveyances.” 

The Committee recommend the adoption and passage of the 
substitute. 


Report received. 


The following communicatiom was received from the Council : 


That C. B. No. 25, “An Act to regulate proceedings in civil 
cases in courts of justice of Montana Territory,” 

Also, HÆ. B. No. 65, “An Act to àmend an act'to prevent the 
collection of illegal tolls," 

Also, H. J. M. No. 6, “ Asking for an amendment fo the organic 
act of Montana Territory,” 

Have passed the Council. 

Also, that H. B. No. 62, * An Act to repeal an act relating to 
the discovery and possessory right to all placer mines," has been 
rejected. 

Also, that the Council refuses to recede from its amendments to 
H. B. No. 16, “An Act to amend an act to provide increased 
compensation to officers of this Territury,” and insists upon its 
amendments. 

I am also instructed to return to your honorable body, the res- 
olution in relation to H. B. No. 42, “An Act to amend au act 
defining the duties of Territorial Auditor and Treasurer,” and 
respectfully request the history thereof, as it does not appear 
on the resolution; such method appears to the Council as ir- 


regular. 


a 


C. C. Mewaven, Chief Clerk. 


Mr. Stapleton, chairman. J udieiary Committee, reported as 
follows: 
Mr. SPEAKER—Your Judiciary Committee, to: whom was re- 


ferred H. J. R. No. 4, “to pay W. M. Stafford for legal services, 
have had the same under consideration, and after carefully exam- 


- 
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ining the accompanying letter and certificate of the Territorial 
Auditor, find that said Auditor, believing that he had the right 
to employ his own attorneys and legal advisers, did so employ 
Messrs. Davis & Thoroughman, as counsel on the part of the 
Territory, in the case of Carpenter v. W. H. Rodgers, Territorial 
Auditor; and that after they were so employed, the said W. M. 
Stafford claimed that it was his right as well as his duty, as 
district attorney, to attend to said case free of charge, and did 
assist in conducting said case with that understanding. 

Your Committee also find, that there was presented to this 
body a bill by said Davis & Thoroughman, for services ren- 
dered the Territory, including a fee for said case of Carpenter v. 
Rodgers, and that said bill has been allowed, and the Auditor 
authorized to issue a warrant therefor to said Davis & Thorough- 


' man, thereby discharging and paying the debt of the Territory 


for said service. 

Your Committee further find, that the fees charged by the at- 
torneys, Davis & Thoroughman, and Stafford, amount to much 
more than the amount claimed by said Carpenter as due him from 
the Territory, and for which suit was brought, and that it would 
have been cheaper for the T'erritory to have paid Carpenter his 
bill, whether legal or illegal, than to pay the attorney's fees. 

Your Committee do not believe that the Territory can or ought 
in justice to be required to pay any furtber or additional amount 
for said services. "They therefore recommend that the resolution 
do not pass. 


Report received. 


The Committee on Mines and Minerals reported back to the 
House H. B. No. 41, for further consideration. 


Report received. 


Also, upon H. B. No. 61, that the same do pass without 
amendment. 


Report received. 


Mr. Ellis reported as follows: 


Mr. SrEAKER—Y our Select Committee, to whom was referred 
29 f 
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H. B. No. 45, * An Act to maké the sheriff of Gallatin county 
éx officio treasurer of said county,” beg leave to report: 


Believing that it is the desire of Gallatin county to have such à 
law enacted, whereby their county expenses will be lessened, wé 
respectfully propose some amendments, and recommend that the 
bill as amended do pass. 

Amend the title of said bill, by adding “and Collector” after 
the word “ Treasurer.” 

Amend section 1, by adding the words’ " and Colléctor” after 
the word “Treasurer” in the 6th line. i 

Amend section 8, by adding the words “and Collector” aftet 
the word “ Treasurer ” in the first line. . 

ano add the words “and Collector” after the word " Treas- 
urer” in the Iast line of said section. 


Report adopted, and Committee discharged. 


Mr. McLaughlin, chairman of Select Committee, reported back 
to the House H. B. No. 92, “An Aet to authorize the county 
commissioners of Deer Lodge county to levy a special tax," 
recommending the passage of the bill with the following 
amendments : 

‘Amend section 1, by striking out the word “three” and figure 
3" in fourth line, and inserting, in their stead, the word “two” 
and the figure “2.” : 


Report received, adopted, and Committee discharged. 


Mr. Comly reported H. B. No. 60 correctly engrossed. 
Report received. 


On motion, Messrs. Stewart and: Stapleton were appointed a 
Committee on the part of the House, to confer with a like Com- 
mitfee of the Council, and report upon H. B. No. 16. 


H. B. No. 65, and H. J. M: No. 6, were ordered enrolled. 


The Chief Clerk was instructed to respectfully ask the Council 
if they had agreed upon the title to C. B. No. 40. 


C. B. No. 25, “ An Act to amend án act to regulate proceedings 
in civil cases in the courts of justice of Montana Territory,” was 


` read first and second time, and referred to Judiciary Committee, 
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On motion of Mr. Comly,-the following resolution was 
adopted : = 


Resolved, That the Chief Clerk be instructed to request the 


. Gouncil to examine the journal of that honorable body and inform 


the House, whether or not the amendments, obliterations and 
additions, appearing on the face of H. B. No. 42, were made by 
authority of that body, as the Council amendments appearing by 
the transcript of amendments sent to the House, do not show 


that the Council ever made such amendments, and the House has 
no means of examining the journal of that body, to determine. 


the same. 


The Committee on Judiciary reported back H. B. No. 78, 
recommending its passage, with the following amendment: 


Amend section 1, by inserting after the word "another" and 
before “ but,” the words “ of like character.” 


Report received. 


By leave, Mr. Estis introduced H. J. M. No. 7, “ Asking Con- 
gress to construct a road from Box Elder, in Utah, to Helena, in 
Montana Territory.” 

Read first and second time, rules suspended, réad third time, 
and passed by the following vote : 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, McLaugh- 
lin, Powers, Stapleton, Stewart, Strickland, Sweeney, Wentworth, 
and Mr. Speaker—20. 

Nay—Mr. Lowry. 

Absent—Messrs. Shafer and Wilson. 

Exeused—Mr. Rhodes. 


Title agreed to. 


On motion of Mr. Brison, Mr. Wilson was excused from at- 
tendance during the day. 


By leave, Mr. McLaughlin introduced H. B. No. 76, “An 
Act to amend an act relating to the discovery of gold and 
silver quartz lodes, leads or -ledges, and, ihe manner of their 
location.” 
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Read first and second time, and referred to a Select Committee 
of four—Messrs. McLaughlin, Stapleton, Powers, and Donegan. - 


On motion of Mr. Brison, the amendments reported by the 
Committee on Judiciary, to H. B. No. 67, weré adopted, the bill 
adopted as amended, and ordered engrossed for third reading. 


By leave, Mr. McLaughlin introduced H. DB. No. 77, “ An Act 
to declare the old road from Gallaher’s ferry, on the Missouri river, 
to Helena, a public highway.” 

Read first and second time, rules suspended, read third time, 
and passed by the following vote: ~ 

Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, Shafer, 
Stapleton, Stewart, Strickland, Sweeney, and Wentworth—18. 

Nays—Messrs. Comly, Ellis, and Mr. Speaker—3. 

Absent—Mr. Findlay. 

Excused—Mr. Rhodes. 


Mr. Comly offered the following amendment to the title to the 
bill: i 

* An Act declaratory of an act passed by the fourth session of 
the Legislative Assembly of the Territory of Montana." 


On motion of Mr. Strickland, the amendment was laid on the 
table. 


The title expressed in the bill was then agreed to. 


Mr. Strickland reported H. B. No. 74 back to the House, with 
a substitute, and recommended that the substitute do pass. 


Report received. 


—— 


On motion of Mr. Stewart, the substitute was adopted, and 
committee discharged. 


*s 


H. B. No. 74, * An Act requiring the county commissioners of 
Deer Lodge county to pay D. P. Newcomer for services rendered 
Deer, Lodge county," was read third time, and passed by the 
following vote : 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, ~ 


t 


L 
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Donegan, Ellis, Estis, Hicks, Higley, Kerly, Lowry, MeLaughlin, 


Powers, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went- 


worth, and Mr. Speaker—21. 
^ Absent—Mr. Findlay. 
Exeused—Messrs. Rhodes and Wilson. 


Title agreed to. 


On motion of Mr. Comly, the enrolling clerk was authorized to 
employ an assistant for the remainder of the session. 


H. B. No. 60, * An Act to authorize the Territorial Librarian to 
send for books, and to pay freight thereon," was read third time, 
and passed by the following vote: 

Ayes— Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Shafer, Stapleton, Stewart, Sweeney, Wentworth, and 
Mr. Speaker—19. 

Nays—Messrs. Ellis and Strickland—2. 

Absent—Mr. Findlay. 

Excused—Messrs. Rhodes and Wilson. 


Title agreed to. 


a 


H. B. No. 41, on motion of Mr. Donegan, was referred to a 
Select Committee—Messrs. McLaughlin, Stapleton, Powers, and 
Donegan. 


On motion of Mr. Donegan, H. B. No. 45, “An Act to make 
the sheriff of Gallatin county ex officio treasurer and collector,” 
was adopted as amended, and ordered engrossed for a third 
reading. 


H. B. No. 61, “An Act amendatory of an act relative to the 
discovery and possessory right of all placer mines,” was read third 
time, and passed by the following vote: 

Ayes — Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Shafer, Stapleton, Stewart, Strickland, Swee- 
ney, Wentworth, and xd Speaker—22. 

Nays—N one. 

Excused— Messrs. Rhodes and Wilson. 
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Title agreed to. 


C. B. No. 82, “An Act authorizing the county commission. 
ers of Deer Lodge county to levy a special tax for certain pur- 
poses," was adopted as amended, read third time, and lost by the 
following vote: , 

Ayes—N one. 

Nays—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, McLaugh- 
lin, Powers, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, and Mr. Speaker—21. 

Absent—Mr. Lowry. 

xoused— Messrs, X crue and Wilson. 


m "The Hoùse taok & recess until 2 P, M. 


House resumed. Mr. Speaker in the chair. 


~ On.motion of Mr. Strickland, H. B. No. 59, “ An Act for the 


relief of Missoula county," was indefinitely postponed. 
On motion of Mr. Lowry, H. B. No. 69, “ An Act to amend an 


act to prevent the sale of intoxicating liquors to Indians,” was 
considered engrossed, read third time, and passed by the following 


yote; 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Donegan, - 


Ellis, Estis, Hicks, Higley, Kerly, Lowry, MeLaughlin, Powers, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, and Mr. Speaker 
—19. 

Nays—Messrs. Cooper and Wentworth—2. ~ 

Absent—Mr. Findlay. 

Exeused—Messrs. Rhodes and Wilson. " 


Title agreed to. 


The following communication was received from the Council : 


That C. B. No. 41, * Au Act repealing part of section 6 of an 


act relating to the discovery of gold and silver quartz lodes, leads - 


or ledges, and the manner of their location," EM 


ad 


x 


AES. 
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Also, C. B. No. 26, “An Act to amend an act relative to 
the pre-emption of town sites upon the public lands, and the 
disposal of trusts created thereby,” 

Also, H. B. No. 54, “An Act to'amend an act concerning 
crimes and punishments,” 

Also, H. B. No. 55, “An Act to amend section 5 of an act 
to amend an act concerning crimes and punishments,” 

Also, H. B. No. 49, “An Act to authorize the Territorial 
Auditor to issue a duplicate warrant in lieu of warrant No. 8, 248, 
to E. W. Haskell,” 

Also, H. B. No. 57, “ An Act to amend an act supplementary 
to an act to amend an act to locate the seat of government in and 
for the Territory of Montana, approved January 2, 1869,” 

' Have passed the Council. 

Also, that H. B. No. 70, * An Act to amend an act defining the 
boundary lines of counties in Montana Territory, approved. Feb- 
ruary 2, 1865,” has been indefinitely postponed. 

Also, that the Council has agreed to the title to C. B. No. 40, 
“ An Act to repeal section 20-of an act concerning the foreclosure 


' of mortgages, approved February 8, 1865,” 


Also, that the amendments to H. B. No. 42, “An Act to amend 
an act defining the duties of the Territorial uc and Treas- 
urer of the Territory of Montana,” 

Have been properly engrossed. 

Also, that C. C. R. No. 8, " Appropriating money to John A. 
Carr," has passed the Gouno 

Also, that the vote by which H. B. No. 80 was lost in the 
Council has been reconsidered, and the Council request the 


House to return said bill to the Council. ` 


C. ©. MENAUGE, Chief Clerk. 


On motion of Mr, Donégan, the substitute reported for H. B. 
No. 71, “An Act to provide for the conveyance of mining claims,” 
was adopted. rules suspended, bill read third Mns and passed by 
the following vote : 


Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 


EL. 


woe ee 


Me 


o Hon UO AES UE ipaa eae ~ ae a 


eo 


282 TERRITORY OF MONTANA, 


Powers, Shafer, Stapleton, Stewart, Strickland, Sweeney Went- 
worth, and Mr. Speaker—21. 

Nays—None. 

Excused—Messrs. Ellis, Rhodes, and Wilson. 


Title agreed to. 


On motion of Mr. Alexander, the substitute reported for H. J, 
R. No. 5, “ Appropriating money to W. Y. Lovell,” was adopted, 
resolution read third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaugh- 
lin, Powers, Shafer, Stapleton, Stewart, Sweeney, Wentworth, 
Wilson, and Mr. Speaker—22. 

Nagy—Mr. Strickland. 

Excused—Mr. Rhodes. : 


^ Title agreed to. 


‘On motion of Mr. Strickland, H. J. R. No. 4, “For the relief 
of W. M. Stafford,” was indefinitely postponed. 


Mr. Ellis, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SPEAKER — I am instructed by the Committee of the 
Whole to report H. B. No. 64, * An Act establishing a common 
school system for the Territory of Montana,” back to the House, 
together with amendments hereunto annexed, and to recommend 
that the bill, as amended, do pass. 

Amend section 10, of chapter 1, by inserting the word “ white” 
after the word “every,” in the first line. 

Amend section 9, under the title of “Teachers,” by striking 
out the word “ aye " after the word “superintendent,” and insert- 
ing the word “ one.” 

Amend section 1, of chapter 4, by striking out the word “ fif- 
teen ” in second line, and inserting the word “ four.” 

Strike out in section 3, chapter 4, seventh subdivision, after 
the word “ five," and insert the word “one.” 

Amend section 8, of chapter 5, by filling’ blank with the word 
“four,” and in the fourth line, between the word “ Territory,” 
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and before the words “in which the county superintendent's report 
for 1868 showed less than four organized districts." 

Amend section 5, of chapter 5, by striking out the words 
“twenty-five,” and inserting the words “ twenty-one.” 

Amend section 6, of same chapter, by striking out the word 
“five,” and inserting the word “ three." 

Amend section 8, of same chapter, by filling blank with the 
word “ four.” 

Amend section 12, by striking out the words, “ Attorney Gen- 
eral." 

Amend section 2, of chapter 6, by striking out the word 
“five,” and inserting the word “ two." 

Strike out in section 8 the word “two,” and insert the word 
^" one" Also, strike out the word “five,” and insert the word 
“ three.” 

Amend section 4; strike out the words “ per diem,” and insert 
the following: “ Five dollars per day for the number of days 
necessary in the discharge of duty in taking the census,” etc. 
And strike out all after the word “ service,” in the said section. 

` J. M. Erus, Chairman. 


On motion of Mr. Comly, the amendments were adopted, and 
the bill adopted as amended. 


Mr. Wentworth offered the following amendments : 

Amend chapter 5, section 9, by striking out the words “ not” 
and “any,” in ninth line; and strike out “any,” in tenth line, and 
insert “said,” in its place. 


On motion of Mr. Comly, the amendments offered by Mr. 
Wentworth were laid on the table. 


Mr. Donegan offered the following amendment: 

Amend section 4, chapter 6. “And any such clerk who shall 
make fraudulent or excessive returns of the number of children 
in his district, shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum not less than fifty dollars, 
nor more than one hundred dollars, Such fine to be applied to 
ihe school fund." 

The amendment was adopted, the bill adopted as amended, and 
ordered engrossed for third reading. 
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Mr. Comly reported H. B. No. 67 correctly engrossed. ~) 


Report ue dom 
de cr 


£F 
É No. eT; "Am Act to amend an act creating the office of 
‘Dj trict Attorney i in each of the organized districts of Montana 
Territory,” was read third time, and passed by the following 


ras ere Alexander, Barnes, Brison, Comly, Cooper, Don- 
egan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Me- 
Laughlin, Powers, Shafer, Stapleton, Stewart, Strickland, Went- 
worth, Wilson, and Mr. Speaker—22, 

Nays—None. 

Absent—Mr. Sweeney. à 

Excused—Mr. Rhodes. i 


"Title agreed to. 


On motion of Mr. Ellis, the amendments to H. B. No. 78, “An 
Act to amend an act securing liens to mechanics and others,” 
as reported by. the Judiciary Committee, were adopted, the bill as 
amended adopted, and ordered engrossed for third reading. 


On motion of Mr. Comly, the Engrossing Clerk was authorized 
to employ an assistant. 


Mr. Higley reported as follows : 


-— 


"Mg. SPEAKER — As chairman of the Select Committee to whom 
was referred H. B. No. 72, “ An Act to allow the people of Jeffer- 
son county to change the county seat of said county," I heg leave 
to report: 

Believing, as I do, from having read the petition of over two 
hundred bona fide citizens of Jefferson county, that it is the desire 
of the people to again be allowed to vote on the location of the 
county seat, I have waited until this late hour in order that a 
remonstrance might be forwarded to this Legislature. The people 
of Jefferson county are well aware that the petition which I have, 


* 


N 
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v 
asking to again re-locate the county seat, is before the Legislative 


Assembly. No remonstrance having been forwarded, it is my 
belief, that a majority of the people of Jefferson county desire to 
be allowed the privilege of voting on the location of the county 
seat, at the next general election. I would therefore report the 
pill back to the House, with a recommendation that the same do 
pass without amendment, 


Report receiyed, and laid on the table until to-morrow. 


Mr. Stewart was granted time to report upon the same bill. 


Mr. Stapleton, chairman of the J udiciary Committee, reported 
back to the House C. B. No. 25, with a recommendation that it 
do pass, with the following amendments : 


Add, after section 18 : 

"SECTION 19. That ‘An Act amendatory of an act to regulate 
proceedings in civil cases in the courts of justice of Montana Ter- 
ritory, approved December 23, 1867,’ and all other acts or parts 
of acts in conflict with the provisions of this act be, and the same 
' are hereby repealed. 

“Section 20. This act to take effect and be in force from and 
after its passage.” . 

G. W. STAPLETON, Chairman. 


"Report received, amendments adopted, ‘and bill adopted as 
amended. 


On motion of Mr. Comly, the rules were suspended, C. B. No. 
25, “An Act to amend an act to regulate proceedings in civil 
cases in courts of justice of Montana Territory,” was read third 
time, and passed by the following vote: 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Me- 
Laughlin, Powers, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
‘Wentworth, Wilson, and Mr. Speaker—23. 

Nays—None. 

Exeused—Mr. Rhodes. 


Title agreed to. . 


Ae om 
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Mr. McLaughlin, chairman of the Select Committee, reported ag , 
follows: 


Your Select Committee, to whom was referred H. B. No. 41 and 
H. B. No. 76, have had the same under consideration, and would 
report them back to the House, recommending that both bills be 
read at length, and separate action taken thereon. It is the opin. 
ion of your Committee that there are many good features and 
changes recommended by both bills ; and it is the further opinion of 
your Committee that our present quartz law should be amended, 
so as to made i$ more operative in the matter of representation. 
Your Committee would recommend the following amendments to 
E B. No, 76: Make section 11, section 12; section 12, section 18. 


J. MoLAuGHLIN, Chairman. 


Report received. : 
Mr. Comly moved to recommit to same Committee. 


Motion lost. 


H. B. No. 41, and H. B. No. 76, were referréd to a Select Com- 
mittee of three—Messrs. Stewart, Alexander, and Kerly. 


On motion of Mr. Comly, the House resolved itself into Com- 
mittee of the Whole, to consider general orders. Mr. Ellis in the 
chair. 


House resumed. Mr. Speaker in the chair. 


l By leave, Mr. Hicks introduced H. B. No. 78, “An Act author- 
izing a special tax to be levied in Deer Lodgé county. 

Read first and second time, rules suspended, read third time, 
and passed by the following vote : 

Ayes—Messrs. Alexander, Barnes, Cooper, Donegan, Ellis, 
Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, and Wilson 
—19. Í 

Nay—Mr. Speaker. 


HOUSE JOURNAL-—FIFTH SESSION. 227 


Absent—Messrs. Brison, Comly, and Shafer. =: 
Excused—Mr. Rhodes. 


Title agreed to. PS 


On motion of Mr. Brison, the House took a recess until 7 
P. M. 


House resumed. Mr. Speaker in the chair. 


By leave, Mr. Comly introduced H. B. No. 79, “An act to pro- 
vide for the publication of the laws passed by the Fifth Legisla- 
tive Assembly." 


Read first and second time, and referred to a Select Committee - 


of five—Messrs. McLaughlin, Stapleton, Stewart, Lowry, and 
Comly. 


H. B. No. 54, H. B. No. 55, H. B. No. 49, and H. B. No. 57, 
were ordered enrolled. 


C. B. No. 26, * An Aet to amend an aet relating to the pre- 
emption of town sites upon the public lands, and the disposal of 
` trusts created thereby," was read first and second time, and on 
motion of Mr. Comly, was referred to & Select Committee of 
three. 

The Speaker appointed Messrs. Comly, Stapleton, and Hicks, 
such Committee. 


Mr. Alexander reported H. B. No. 88, “An Act concerning 
boats,” handed the Governor for his approval at 2 P. M. to-day. 


Report received. 
C.,C. R. No. 8, “To pay John A. Carr," was read first and see- 
ond time, and referred to Committee on Ways and Means. 


C. B. No. 41, “An Act repealing part of section 6 of an act 
relating to the discovery of gold and silver quartz leads, lodes, 
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or ledges, and the manner of their location, approved December 
25, 1867," was read first and second time, rules suspended, read 
third time, and passed by the following vote: ` 
Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Ellis, Estis, 
Findlay, Higley, Kerly, Lowry, MeLaughlin, Powers, Shafer, Sta. 
pleton; Stewart, Strickland, Sweeney, Wentworth, Wilson, and 


` Mr. Speaker—20. 


Nay—Mr. Hicks. 
Absent—Messrs. Brison and Donegan. 
Excused—Mr. Rhodes. 


Title agreed to. 


C. B. No. 40, “An Act to repeal section 20 of an act concern- 
ing the foreclosure of mortgages," was read first and second time, 
and referred to Judiciary Committee. 


H. B. No. 42 was ordered enrolled. 


On motion of Mr. Comly, the House adjourned until to-morrow 
at 10 A. M. 
A. E. MAYHEW, 
Speaker. 
R. E. ARICE, 
Chief Clerk. 
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THIRTY-EIGHTH DAY. 


JANUARY 13, 1869. 


Housé met pursuant to adjournmént. Mr. Speaker in the 
chair. 


Roll called—members all present. 
Minutes of yesterday read and approved. i 


The Committee on Ways and Means, to whom was refetred 
C. C. R. No. 8, recommended that thé allowance of $427.30, therein 
specified, be made. = 


Report received. 


Mr. Stapleton, chairman of the Judiciary Committee, reported 
back to the House C. B. No. 40, recommending its passage, 
with the following amendments : 

Make section 2 read as follows: 

“ SECTION 2. This act to take effect and be in force from and 
after its passage.” 

Report received. 


Mr. Comly reported H. B. No. 45, and H. D. No. 78, correctly 
engrossed. 


Report received. 
Mr. Comly reported C. B. Nó. 26 back to the House fecoih- 
mending its passage without ànendment, 


Report received, adopted, and committee discharged. 


Mr. Stewart reported the following amendment to H. B. No. 
T2: 

Amend section 1, in line 2, by striking out the words “at the 
next general election,” and inserting, in lieu thereof, the words 
“at the general election A> D. 1870.” 
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The motion to adopt the report was lost. 


Mr. Higley’s report was then adopted, and the committee. 
discharged. 


By leave, Mr. Stapleton introduced H. B. No. 80, “An Act to 
amend an act to regulate proceedings in civil cases in the courts 
of justice of Montana "Territory." 


Read first and second time, rules suspended, read third time, and 
i passed by the following vote : 

i Ayes—Messrs. Alexander, Barnes, Cooper, Donegan, Findlay, 
Hicks, Higley, Kerly, Powers, Rhodes, Shafer, Stapleton, Stewart, 
| 
| 


Strickland, Sweeney, Wentworth, Wilson, and Mr. Speaker—18. 
Nay—Mr. Comly. 
Absent—Messrs. Brison, Estis, and. Lowry. 
Excused—Messrs. Ellis and McLaughlin. 


E Title agreed to. 


n On motion of Mr. McLaughlin, the following resolution. was 
i adopted : 

Jiesolved, By the House of Representatives, That a committee 
| of four be appointed to report to this House, what general laws 
" passed at this session of the Legislature are necessary to be 
P. printed, and determine, if they can, the cost of such printing. 


On motion of Mr. Stapleton, the following resolution was 
adopted : 
. Resolved, By the House, the Council concurring, That JAMES 
Turts, Secretary, and Acting Governor of the Territory, be 
requested to have the laws passed at the fourth and fifth sessions 
of the Legislature of the Territory, published-in one volume, at. 
the expense of the General Government. 


: 
H 
i 
1 


On motion of Mr. Stewart, the following resolution was 

adopted : 

Whereas, it is the'desire of some of the members of this House 
that the general laws passed at this session of the Legislature be 
published in the “Tri-Weekly Democrat,” and “Tri- Weekly 
Gazette ;” therefore, 
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Be it Resolved, That the Hon. John P. Bruce be requested to 


inform this House, ın writing, the probable cost of such publica- 
tion, in the “'Tri-Weekly Democrat.” 


H. B. No. 45, “An Act to make the sheriff of Gallatin county 
ex officio treasurer and collector of said county,” was read third 
time, and passed by the. following vote: 

Ayes—Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
McLaughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strick- 
land, Sweeney, Wentworth, and Wilson—28. 

Nay—Mr. Speaker—1. 


Title agreed to. 


H. B. No. 78, “An Act to amend an act securing liens to 
mechanics and others,” was read third time, and passed by the 
following vote: 

Ayes— Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, Mec- 
Laughlin, Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, Wilson, and Mr. Speaker—24.) 


Title agreed to. 


On motion of Mr. Brison, H. B. No. 47, “An Act to festablish 
an insane asylum and hospital,” was indefinitely postponed. 


Mr. Stewart offered the following amendment to H. B. No. 72: 

Strike out all between the words “ the" and "shall," and insert 
the words “at the general election, A. D. 1870,” which amend- 
ment was lost by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Lowry, Stapleton, 
Stewart, Wentworth, Wilson, and Mr. Speaker—9, 

Nays—Messrs. Comly, Cooper, Donegan, Ellis, Estis, Findlay, 
Hicks, Higley, Kerly, McLaughlin, Powers, Rhodes, Shafer, 
Strickland, and Sweeney—15. 


On motion of Mr. Comly, the bill was read third time, when a 
call of the House was ordered. Absent, Mr. Hicks. 


On motion of Mr. Ellis, a further call was dispensed with. 
31 
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The vote was then taken on the passage of H. B. No. 72, “An 
Act to authorize the citizens of Jefferson county to change the 
county seat of said county.” 

Ayes—Messrs. Comly, Cooper, Estis, Findlay, Hicks, Higley, 
Kerly, McLaughlin, Powers, Rhodes, Strickland, and Sweeney 
—12. 

: Nays—Messrs Alexander, Barnes, Brison, Donegan, Ellis, 
Shafer, Stapleton, Stewart, Wentworth, Wilson, and Mr. Speaker 
—11. ' 

Absent—Mr. Lowry. 


Title agreed to. 


C. B. No. 26, “An Act to amend an act relative to the pre- 
emption of town sites upon publie lands, and the disposal of 
trusts created thereby, approved December 12, 1867,” was read 
third time, and passed by the following vote: 

-Ayes-—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Hicks, Kerly, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Strickland, Sweeney, Wentworth, and 
Mr.-Speaker— 20. . 

Nays—None. : 

- Absent—Messrs. Findlay, Higley, Stewart, and Wilson. 


Title agreed to. 


The following communication was received from the Council: 


That C. B. No. 27, “ An Act for the relief of Addison Smith, 
treasurer of Deer Lodge county,” ` 

Also, C. J. R. No. 4, “ For the relief of certain persons," 

"Have passed the Council. t 

Also, that EL B.: No. 75, “An Act amendatory and supple- 
mental to an act creating certain offices in the Territory of 
Montana, declaring to whom resignations shall be made, when 
the office shall be deemed vacant, and the manner of filling 
vacancies,” has passed the Council, with amendments. 

Also, that H. B. No. 78, “An Act authorizing the levying of a 
special tax in Deer Lodge-county,” has passed the Council. 

Also, that H. J. R. No. 5, “For the relief of W. Y. Lovell,” 
has passed the Council. 


+ 


c 
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Also, that the Council has appointed Messrs. Corum and Mitch- 
ell a Conference Committee on H. B. ‘No. 16. 

Also, that H. J. M. No. 7, “ Praying for the construction of a 
military road from some point on the Union Pacific Railroad near 
Box Elder, Utah Territory, to Helena, in Montana Territory,” has 
passed the Council. 

Also, that the enacting clause to H. B. No. 69, “An Aot to 
amend an act to prevent the sale of intoxicating liquors to Indians 
in Montana "Territory," has been stricken from the bill. 

Also, that the Council has coneurred in House amendments to 
C. B. No. 25, “An Act to amend an act to regulate proceed- 
ings in civil cases in eourts of justice of Montana "Territory." 

Also, that H. B. No. 61, “An Act amendatory of an act en- 
titled an act relative to the discovery and possessory right of all 
placer mines,” has been rejected in the Council. 

Also, that H. B. No. 74, “An Act requiring the county com- 
missioners of Deer Lodge county to pay D. P. Newcomer,” has 
passed the Council. 

3 C. C. MENAUGH, Chief Clerk, 


On motion, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair. 


C. J. R. No. 8, “ For the relief of John A. Carr," was read for 
information, and, on motion of Mr. McLaughlin, was referred to a 
select committee of three— Messrs. McLaughlin, Kerly, and 
Brison. 


On motion of Mr. McLaughlin, the amendments to C. B. No. 
40, * An Act to repeal section 20 of an act concerning the fore- 


closure of mortgages,” reported by the Judiciary Committee, were 


adopted. 
On motion of Mr. Brison, the bill as amended was adopted. 


On motion of Mr. Comly, the bill was read third time, and 
passed by the following vote: 
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i 
Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don. 
egan, Ellis, Estis, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—23. 
Absent—-Mr. Findlay. 


Title agreed to. 


~ 


The following committee was appointed to wait upon the 
Governor, to inquire in regard to printing the laws: Messrs, 
Strickland, McLaughlin, and Donegan. 


H. J. M. No. 7, H. J. R. No. 5, and B. B. No. 74, were ordered 
enrolled. . 


‘The -House concurred in Council amendment to H. B. No. 75, 
and bill ordered enrolled. ~ 


H. B. No. 78 was ordered enrolled. 


C. J. R. No. 4, “For the relief of certain persons," was read 
first and second time, and was referred to a select committee, con- 
sisting of Messrs. Alexander, Ellis, and Rhodes. 


`C. B. No. 27, “An Act for the relief of Addison Smith," was 
read first and second time, and referred to a select committee of 
three—Messrs. Hicks, Kerly, and Strickland. 


The following communication was received from the Council: 


That H. C, R, “For the relief of Thomas B. Wade,” has 
passed the Council. 

- Also, that H. B. No. 68, “An Act to amend a an act concerning 
fugitives from justice,” has passed the Council, with amendments. 

Also, that H. B. No. 68, “ An Act to amend an act defining 
the duties of county treasurer, and the payment of county war- 


rants,” has passed the Council. 
C. C. Menauen, Chief Clerk. 


- -H. J. R. No. 8, and H. B. No. 68, were ordered enrolled. 


The House refused to concur in Council amendments to H. B. 
No. 63, and instructed the Chief Clerk to respectfully request the 
Council to recede therefrom. 


- 
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Mr. Lowry introduced H. B. No. 81, * An Act to authorize 
the county commissioners of Choteau county to establish a system 
of wharfage at Benton City, in said county,” which was read first 
and second time, rules suspended, read third time, and passed by 
the following vote: 

Ayes—Messrs. Alexander, Brison, Comly, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. peaks 

Nay—Mr. Barnes. 


Title agreed to. 


Mr. Stewart reported back H. B. No. 41, with a substitute for 
the bill, and recommended that the substitute do pass. 


Report received. 


On motion, H. B. No. 41, and substitute, were referred to a 
select committee of three—Messrs. McLaughlin, Stewart, and 
Stapleton. 

r " 

The following communication was receiyed from the Governor, 
through: Mr. O. O. Cullen, his Private Secretary : 


ExEcuTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA City, January 18, 1869. 


To the House of Representatives : 
I have to inform your honorable body, that I have 
approved House Bill No. 88, “ An Act concerning boats." 
Z Very respectfully, 
JAMES TUFTS, 
' ` Acting Governor. 


é 


Mr. Stewart, chairman of the Select Committee, reported back 
to the House H. B. No. 76, recommending that the same be in- 
definitely postponed. 


Report received, and, on motion of Mr. Donegan, the bill was 
indefinitely postponed. 


we 
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The following communication was received from the Hon. 
J. P. Bruce: : , 


\ 


VIRGINIA Orry, January 13, 1869. 
Hon. A. E. MAYHEW, 
Speaker House of Representatives : 


SIR—I have this day received from R. E. Arick, Chief Clerk, 
a copy of a resolution asking the cost of publishing the laws of 
the present session in the “ Tri-Weekly Democrat,” and 
* Gazette.” 

I can only answer for my own paper, but I feel satisfied from 
my knowledge of the public spirit of the proprietors of the “Ga- 
zette,” that they will do work on the same terms that I would. 

Knowing that the people havea decided preference for the 
publication of the laws in the manner you propose, because of their 
more general circulation thereby, I am therefore inclined to 
publish these laws for very little profit. 

I will do the work at the rate of twenty dollars per column, 
payable in territorial warrants, at the completion of publication. 

I will devote one entire page of each issue to the publication 
of the laws, in order to get them out early. 

This is less than one-half regular rates. 


Yours respectfully, Jno. P. Bruce. 


Mr. Eilis was called to the chair. 


Mr. Comly reported H. B. No. 64 correctly engrossed. 


Report received. 


On motion of Mr. Comly, H. B. No. 64, “An Act to amend 
an act establishing a common school system for the Territory of 
Montana," was read third time, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Estis, Findlay, Higley, Kerly, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, Wentworth, 
Wilson, and Mr. Speaker—21. 

Absent—Messrs. Brison, Hicks, and Lowry. 


Title agreed to. , : 
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Mr. Hicks reported as follows: 


Mr, SPEAKER—Your Committee to whom was referred C. B. 
No. 27, ask leave to report: 

We find that the treasurer of Deer Lodge county, in ı conducting 
the lawsuit brought against him to compel the payment of war- 
rants, bas actually expended the amount asked for in the bill; 
and as it settles a question' in which every county in the Territory 
is interested, your Committee deem it no more than just, that 
said appropriation be made. ‘They therefore recommend that the 
bill pass. 
J. H. ‘Hicks, Chairman Select Committee. 


Report received: 


On motion of Mr. Stewart, C. B. No. 27, “An Act for the 
relief of Addison Smith,” was then read third time, and passed 
by the following vote: 

Ayes—Messrs. Alexander, Comly, Ellis, Findlay, Hicks, Higley, 
Kerly, Lowry, McLaughlin, Powers, Stewart, Strickland, Sweeney, 
Wentworth, and Wilson—15. 

Nays—Messrs. Barnes, Brison, Cooper, Donegan, Estis, Rhodes, 
and Stapleton—7. 

Absent—Mr. Shafer, and Mr. Speaker. 


Title agreed to. 


Mr. Hicks moved to reconsider the vote by which C. B. No. 27 
was passed, 


On motion of Mr. Stewart, the motion of Mr. Hicks was laid 
on the table. 


* Mr. Stewart reported H. B. No. 79 back to the House, recom- 
mending the following amendment : 


That section 1 be amended in the first line between the words 
“the” and “acts,” by inserting the word “ general." 


On motion of Mr. Stewart, the amendment was adopted, and 
the bill adopted as amended. 


Mr. Lowry moved to suspend the rules, consider the bill en- 
grossed, and place it on its final passage. 


Motion lost. 
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The bill was then ordered engrossed. 
H. C. R. was reported correctly enrolled. 
Mr. Strickland moved, to adjourn. 
Motion lost. 


Mr. Mayhew moved that the House go into Committee of the 
Whole, to consider general orders. 


Motion lost. 
Mr. Mayhew moved to take a recess until 7 P. m. Lost. 
Mr. Comly reported H. B. No. 79 correctly engrossed. 
Report received. 


Mr. Comly moved to read H. B. No. a 9 third time, and place 
t on its final passage. 


A call of the House’was ordered. 
Roll called—absent, Messrs. Brison, Findlay, and Mayhew. 
Mr. Lowry moved a further call be dispensed with. 


On motion of Mr. Alexander, the motion of Mr. Lowry was 
laid on the table. 


On motion of Mr. Alexander, the vote by which Mr. Lowry's 
motion was laid on the table, was reconsidered, and a further call 
was dispensed with. ` 


On motion of Mr. Strickland, the House adjourned until to- 


, morrow, at 10 A. x. 


A. E. MAYHEW, 


Speaker. 
R. E. ARICK, 


Chief Clerk. 


——— ——— —— ——— S 
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THIRTY.NINTH DAY. 


- 


“JANUARY 14, 1869. 
i 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll ealled—members all present. 


The reading of the minutes of yesterday was deferred until 


“OPM 


Mr. Alexander reported House Bills Nos. 34, 42, 49, 54, 55, 
57, 65, 68, 74, 75, 78, and House Joint Memorial No. 7, and 
H. J. R. No. 5, correctly enrolled. 7 


Report received. 


- 


Also, that H. C. R. No 3, was handed the Governor for his 
approval, at 84. P. M. on yesterday. 


Mr. Ellis, chairman of Select Committee, reported C. J. R. 
No. 4 back to the House, with a recommendation that the same ' 
do pass. 


Report received. 


Mr. Ellis introduced H. J. R. No. 6, “ Appropriating funds for 
the construction of an arsenal, and for other purposes," which was 
read first and second time, and referred to a Select Committee of 
three—Messrs. Stewart, Ellis, and Stapleton. 


By leave, Mr. Sweeney introduced H. J. M. No. 8, “For the 
relief of the Historical Society." 

Read first and second time, rules suspended, read third time, | 
and passed by the following vote: 
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Ayes—Messrs, Alexander, Brison, Comly, Cooper, Donegan, 
Ellis, Estis, Findlay, Hicks, Higley, McLaughlin, Powers, Rhodes, 
Shafer, Stapleton, Stewart, Strickland, Sweeney, Wentworth 
Wilson, and Mr. Speaker—21. 

Absent—Mossra Kerly, Barnes, and Lowry. 


Title agreed to. * 


C. J. R. No. 4, “For the relief of certain persons,” under 
suspension of the rules, was read third time, and passed by the 
following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Don. 
egan, Ellis, Estis, Findlay, Higley, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Wilson, 
and Mr. Speaker—21. 

Nays—Messrs. Hicks and Wentworth—2. 

Absent—Mr. Kerly. 


Title agreed to. 


«4 


The following communication was received from the Council: 


jo That H. B. No. 81, “An Act authorizing the county commis- 
Í : sioners of Choteau. county to establish a system of wharfage at 
ae : Benton City, in said county.” 
Also, C. B. No. 42, “An Act to amend an act defining 
2 the Council and Representative districts of the Territory of Mon- 
q tana, and apportioning the members of the Legislative Assembly 
thereof, approved December 13, 1867,” 
pow Also, C. B. No. 48, “An Act to dissolve the bonds of matri- 
mony between James Boyd and Mary A. Boyd,” 

Also, H. B. No. 67, “An Act to amend an act creating the 
i office of district atiamiey in each of the organized judicial districts 
of Montana Territory," 
"E Have passed the Council. 
- Also, that the Council refuses to recede from its amendments 
1 to H. B. No. 68, “ An Act to amend an act concerning fugitives 
from justice," and insists upon the House concurring therein. 
Also, that EL C. R., “In relation to the publication of the laws,” 
| has been indefinitely postponed. ; 


IE RATE Ls NI 


eo 


a 


HOUSE JOURNAL—FIFTH SESSION. 251 


Also, that the Council has concurred in House amendments _ 
to C. B. No. 40, “An Act to repeal.section 20 of an act con- p 


cerning the foreclosure of mortgages.” 
: C. C. MeNaven, Chief Clerk. 


By leave, Mr. Stewart introduced H. J. R. No. 7, “To dis- 
tribute arms and ammunition.” N 

Read first and second time, rules suspended, read third time, and 
passed by the following vote: 

Ayes—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Ellis, 
Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Went- 
worth, Wilson, and Mr. Speaker—22. 

Absent—Messrs, Alexander and Sweeney. ' / 


Li 


Title agreed to. 


Mr. McLaughlin reported H. B. No. 41, and substitute, back 
to the House, with a substitute for substitute for said bill, for the 
consideration of the House. 


Report received. 


On motion of Mr. Donegan, the substitute for original bill was 
indefinitely postponed by the following vote: 

Ayes—-Messrs, Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Higley, Lowry, McLaughlin, 
Powers, Shafer, Stapleton, Sweeney, Wilson, and Mr. Speaker 
—18. 

Nays—Messrs. Hicks, Rhodes, Stewart, Strickland, and Went- 
worth—5. 

' Absent —Mr. Kerly. 


On motion of Mr. Stewart, th» substitute for the substitute was 
adopted. ` 


Mr. McLaughlin reported C. C. R. No. 8, “For the relief of 
Jobn A. Carr,” back to the House, recommending its passage. 


On motion of Mr. Alexander, C. C. R. No. 8 was read third 
time, and passed by the following vote: ' 


- 
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Ayes—Messrs. Alexander, Barnes, Brison, Comly, Donegan, 


Ellis, Estis, Higley, Powers, Rhodes, Stapleton, and Stewart , 


—12. 


Nays—Messrs. Cooper, Hicks, McLaughlin, Shafer, Strickland, 


Sweeney, Wentworth, Wilson, and Mr. Speaker—9. 
& Absent—Messrs. Findlay, Kerly, and Lowry. 


Title agreed to. 


Mr. Donegan gave notice that he would, at 10 A. M. to-morrow, 


move to reconsider the vote by which C. C. R. No. 8 passed the 
House. 


Mr. Comly moved to reconsider now. 


On motion of Mr. McLaughlin, the motion of Mr. Comly was 
laid on the table by the following vote: 

Ayes—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Ellis, 
Estis, Hicks, Lowry, McLaughlin, Powers, Rhodes, Stapleton, 
Stewart, and Sweeney—15. 

Nays—Messrs. Findlay, Higley, Shafer, Strickland, Wentworth, 


. Wilson, and Mr. Speaker—8. 


Absent —Mr. Kerly. 


Mr. Comly moved that the vote by which H. B. No. 79 passed 
to a third reading, be reconsidered. 


Mr. McLaughlin moved to lay the motion on the table, which 
was lost by the following vote: 

Ayes—Messrs, Alexander, Ellis, Estis, McLaughlin, and Strick- 
land—5. 
. Nays—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Hicks, 
Higley, Kerly, Lowry, Powers, Rhodes, Shafer, Stapleton, Stewart, 
Sweeney, Wentworth, Wilson, and Mr. Speaker—18. 
, Absent—Mr. Findlay. 


Mr. Comly’s motion then prevailed. 
` Mr. Comly offered a substitute for the bill, which was adopted. 


Mr. Stewart offered the following amendment: Insert “ Deer 
Lodge Independent.” ` 


Adopted. 
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Mr. MeLaughlin moved to insert * Helena Herald." 

Motion lost. | 

Mr. Ellis moved to insert “Helena Post,” and “Salt Lake 
Deseret News." 

Motion lost. 


The bill was then adopted as amended. 


Mr. McLaughlin moved to strike out “ M nd and insert: “ $400." 
Lost. 


Mr. Lowry moved to strike out “$800” and insert “ $600," 
which was adopted. 


Mr. McLaughlin offered the following amendment: 


Amend section 1, line 1, by inserting after the word “acts,” 
| 7 “or so many of them as may be selected by the Secretary of the 
4 Territory.” Lost. 


Mr. Strickland offered the following amendment, which was 
lost: Insert “ Montana Post,” in section 2. 


Mr. Stewart, moved to adopt the bill as amended. 
Motion lost. 


Mr. McLaughlin moved to make the ‘bill the special order for 
3 P. M, which was lost by the following vote: 

Ayes—Messrs, Alexander, Ellis, Estis, Findlay, Hicks, McLaugh- 
lin, Stapleton, Strickland, Wentworth, and Wilson—10. 

Nays—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Hig- 
ley, Kerly, Lowry, Rhodes, Shafer, Stewart, Sweeney, and Mr. 
Speaker—18. 

Absent—Mr. Powers. 


Mr. Comly moved to adopt the bill as amended. 
Mr. Strickland moved to lay the motion on the table. Lost. 
A call of the House was ordered. Absent, Mr. Powers. 


On motion of Mr. Strickland, a further call of the House was 
dispensed with. 
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The bill was then adopted as amended by the following vote: | 

Ayes — Messrs. Barnes, Comly, Cooper, Donegan, Findlay, 
Hicks, Higley, Kerly, Lowry, Rhodes, Stewart, Sweeney, and Mr, 
Speaker—13. 

Nays—Messrs. Alexander, Brison, Ellis, Estis, McLaughlin, 
Shafer, Stapleton, Strickland, Wentworth, and Wilson—10. 


The bill was then ordered engrossed. 


On motion of Mr. Strickland, the House took a recess until 
2 P. M. 


House resumed. Mr. Speaker in the chair. 


The reading of the minutes of jest was deferred until 
to-morrow morning. 


Mr. Donegan offered the following resolution: 

-Hesolved, That a committee of three be appointed to examine 
and report on the condition of the arms now in the territorial 
armory at Virginia City. 

Adopted. 

Mr. Speaker appointed Messrs. Donegan, Sweeney, and Wilson, 


such committee. 


By leave, Mr. Sweeney introduced H. B. No. 82, “An Act 
io change the name of Big Horn county to that of Vaughn 
county." 

Read first and second time, when Mr. Strickland moved the 
bill be indefinitely postponed. Se 


Motion lost by the following vote: 

Ayes—Messrs, Brison, Hicks, McLaughlin, Shafer, Strickland 
and Wentworth— 6. 

 .Nays—Messrs. Alexánder, Barnes, Comly, Cooper, Ellis, Higley, 
Kerly, Lowry, Powers, Rhodes, Stapleton, Stewart, and Sweeney 
—138. 

Absent—Messrs Donegan, Estis Findlay, ee and Mr. 
Speaker—5. 
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On motion of Mr. Comly, the rules were suspended, bill read 
third time, by title, and passed by the following vote : 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, Rhodes, 
Stapleton, Stewart, and Sweeney—16. 

Nays—Messrs. Brison, Shafer, Strickland, Wentworth, and 
Wilson—6. 

Absent—Messrs. Estis, Findlay, and Mr. Speaker. 


Title agreed to. 


Mr. Comly reported H. B. No. 79 correctly engrossed, 
Report received. 


. Mr. Comly moved the bill to be read third time: 
A call of the House was ordered. 


Roll called—absent, Messrs. Donegan, Estis, Findlay, Shafer, ` 


Sweeney, Wilson, and Mr. Speaker. 


On motion of Mr. Wentworth, a further call of the House was 
dispensed with. 


The following communication was received from the Council: 


That H. B. No. 12, “An Act for the relief of Wm. Berkins,” 

Also, Council substitute for H. B. No. 28, “An Act in relation 
to costs,” : 

Also, C. B. No. 36, “An Act to dissolve the bonds of matri- 
mony between Paul Schwartz and Catharine Sehwartz," 

Also, C. B. No. 29, “An Act to dissolve the bonds of matri- 
mony between William Hamilton and Ann Hamilton," 

Also, C. B. No. 30, “An Act to dissolve the bonds of matri- 
mony between John Richards, Jr., and Louisa Richards," 

Have passed the Council. 

C. C. MzNavanH, Chief Clerk. 


H. B. No. 79, * An act to provide for the publication of the 
laws passed by the Fifth Legislative Assembly," was read third 
time, and passed by the following vote: 
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-Ayes—Messrs. Barnes, Comly, Cooper, Donegan, Hicks, Hig- 
ley, Kerly, Lowry, Powers, Rhodes, Stewart, and Mr. Speaker— 
12. 

-Nays—Messrs. Alexander, Ellis, Estis, McLaughlin, Shafer, Sta. 
pleton, Strickland, and Wentworth—$8. 

Absent—Messrs. Brison, Findlay, Sweeney, and Wilson. 


Title agreed to. 


By leave, Mr. Lowry introduced H. B. No. 83, * An Act estab. 
lishing the county of Dawson, defining the boundary, and locating 
the county seat thereof" 

Read first and second time, rales suspended, read third time, by 
title, and passed by the following vote : 

Ayes—Messrs. Alexander, Brison, Comly, Cooper, Ellis, Estis, 

: Hicks, Kerly, Lowry, McLaughlin, Powers, Rhodes, Shafer, Sta- 
pleton, Stewart, Strickland, Wentworth, and Mr, Speaker—18. 

Nays—None. S 

Absent—Messrs. Barnes, Donegan, Findlay, Higley, Sweeney, 
and Wilson. 


, Title agreed to. 


+ 


3 Mr. Stewart reported back H. J. R. No. 6, “ To build an arsenal 
D at Helena,” with a recommendation that the same do pass, 


n Report received, adopted, and Committee discharged. 
Mr. Comly moved the resolution be read third time. . 


s a call of the House was ordered. 


Roll called. Absent—Messrs. Brison, Donegan, Findlay, Hig- 
ley, Lowry, Sweeney, and Wilson. " 

Mr. McLaughlin moved the further call of the House be dis- 
pensed with. 
Motion lost. 
On motion of Mr. Mayhew, a further call of the House was 
| - dispensed with. 


Mr. Comly's motion then prevailed, the. resolution was read ' 
third time, and lost by the following vote: 
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Ayes—Messrs. Alexander, Comly, Cooper, Ellis, Higley, Lowry, 
Powers, Rhodes, and Stewart—9. 

Nays—Messrs. Barnes, Brison, Estis, Hicks, Kerly, McLaugh- 
lin, Shafer, Stapleton, Strickland, Wentworth, and Mr. Speaker 
—11. 


Absent—Messrs. Donegan, Findlay, Sweeney, and Wilson. 


C. B. No. 29, “An Act to dissolve the bonds of matrimony 
between Wm. Hamilton and Ann Hamilton,” was read first and 
second time, when Mr. Strickland moved the bill be indefinitely 
postponed. 


Motion lost. 
On motion of Mr. Stewart, the bill was referred to a Select 
Committee—Messrs. Stewart, Powers, and McLaughlin. 


C. B. No. 30, * An Act to dissolve the bonds of matrimony 


between John Richards, Jr., and Louisa, Richards,” was read first © 


and second time, and, on motion of Mr. Strickland, the bill was 
indefinitely postponed. 


C. B. No. 36, * An ‘Act to dissolve the bonds of matrimony be- 
tween Peter Schwartz and Catharine Schwartz,” was read first 
and second time, and, on motion of Mr, Strickland, was indefi- 
nitely postponed. 


C. B. No. 48, “ An Act to dissolve the bonds of matrimony be- 
tween James Boyd and Mary A. Boyd,” was read first and second 
time, and referred to a Select Committee— Messrs. Mayhew, 
Comly, and Wilson. 


The following communication was received from the Council: 


That C. B. No. 44, * An Act to amend an act regulating the 
fees of officers,” 

Also, C. B. No. 45, “An Act explanatory of an act to amend 
an act relative to the pre-emption of town sites upon the public 
Jands, and the disposal of the trusts created thereby,” 

Also, C. B. No. 87, “An Act to dissolve the bonds of matri- 
mony between Robert K. Findlay and Elizabeth Findlay,” 

Have passed the Council. 

C. C. MznNavuaH, Chief Clerk. 
93 
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PE The following communication was received from the Governor, 
- through O. O. Cullen, Esq., his Private Secretary : 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA CITY, January 18, 1869. 


To the House of Representatives: 
I have to inform your honorable body that I have approved 
House Concurrent Resolution No. 8, “Appropriating out of the 
~ treasury five hundred and fifty-five 50-100 dollars to Thomas B. 
Wade. s 


JAMES TUFTS, 
Acting Governor. 


C. B. No. 87, “An Act to dissolve the bonds of matrimony 
between R. K. Findlay and Elizabeth Findlay,” was read first and 
second time, and referred to a Select Committee of three—Messrs, 
Stewart, Stapleton, and Wentworth. 


i -H. B. No. 81 was ordered enrolled. 


Mr. Stewart, chairman Joint Committee of Conference, reported: 
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| Mz. SPEAKER— Your Joint Committee of Conference, to whom 
was referred H. B. No. 12, “An Act to increase the compensation 
: of the officers of this Territory,” have conferred, and agreed to 
refer the bill back, with a recommendation that the amendments 
made by the Council be receded from, and that the same be agreed 
upon by the two Houses, without the amendments. 
W. STEWART; Chairman. 
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Report received, and adopted by the following vote : 
. Ayes—Messrs. Alexander, Barnes, Brison, Ellis, Estis, Findlay, 
Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, Shafer, Sta- 
pleton, Stewart, Strickland, and Mr. Speaker—17. 
Nays—Messrs. Comly, Cooper, Donegan, Rhodes, Sweeney, 
Wentworth, and Wilson—7. 
d 


The following communication was received from the Council: 


That H. B. No. 72, * An Act to authorize the citizens of Jeffer- 
son county to change the county seat of said county," has passed 
the Council. . 

P C. C. MzNauag, Chief Clerk. 


* 
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C. B. No. 44, “An Act to amend an aet regulating the fees of 
officers, jurors and witnesses," was read first and second time. 

The Chief Clerk was instructed to return the bill to the Coun- 
cil, and ask that they insert the enacting clause in said bill. 


C. B. No. 45, “An Act explanatory of an act to amend an act 
relative to the pre-emption of town sites upon public lands, and 
the disposal of trusts created thereby," was réad first and second 
time, rules suspended, read third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Alexander, Brison, Comly, Cooper, Donegan, 
Elhs, Estis, Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker-—23. 

Absent—Mr. Barnes. 


Title agreed to. 


Mr. Donegan, chairman of the Select 'Committee on Arms and 
Ammunition, reported as follows: 


Your Committee beg leave to report that they have had under. 


consideration the subject of ‘Arsenal and Arms,” at Virginia 
City. Your Committee find that the building is a very fair one 
for the storing and care of ordnance stores. That there is now in 
original cases about 1,600 stand of arms, and about one hundred 
stand scattered about the floor. There is, also, a large quantity 
of harness, saddles and accoutrements; also, a large amount of 
ammunition. In relation to thé arms in original cases, your Com- 
mittee opened one or two of the boxes, and find that they are 
rusting, and if not attended to, will soon become worthless. 

Of those scattered about the floor, your Committee would state 
that they are in very bad condition. 

Of the harness, saddles and accoutrements, many of them are 
boxed up, and your Committee did not examine them. In regard 
to the ammunition, it seems to be in very fair condition, but with- 
out care may soon become worthless. There are also some brass 
howitzers, and although we find that the Governor has had them 
cleaned at his own expense, they are now in bad condition, and 
need cleaning again. Itis the opinion of your Committee that an 
ordnance officer should be appointed, and although there will not 
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be much labor to perform after the said ordnance is once put in 
good condition, yet it seems necessary that it should be the busi- 
ness of some person to look after the government property, and 
keep the building well ventilated. 

Your Committee are also informed that the Acting Governor 
has no inventory of this property, and it seems to your Commit- 
tee very necessary that a return of this valuable property should 
be made. Your Committee would recommend that a small appro- 
priation be made to pay for care and keeping of this property. 

J. DONEGAN, Chairman. 


By leave, Mr. Donegan introduced H. J. R. No. 8, “To author- 
ize the appointment of an ordnance officer." 

Read first and second time, when Mr. Comly moved to refer to 
a Select Committee of three. Lost. 


Mr. Powers offered the following amendment: Amend, by 
inserting after the words “ Virginia City,” the word “Helena,” 
and where the word * person" occurs, insert " persons" Strike 
the words “ forty dollars” out, and insert “thirty dollars." 


On motion of Mr. Comly, the amendment, with the bill, was 
referred to the Committee on Ways and Means. 


Mr. Lowry gave notice that he would, on to-morrow, introduce 
“An Act to repeal an act to amend an act regulating the fees of 
officers, jurors and witnesses.” 


On motion of Mr. Strickland, the House took a recess until 
7 P. M. 


House resumed. Mr. Speaker in the chair. 


Mr. Stewart reported C. B. No. 37, with à recommendation. that 
the same do pass. : 


ou 


Report received. 
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Mr. Alexander reported House Bills Nos. 34, 42, 49, 54, 55, 
57, 65, 68, 74, 75,78, H. J. M. No. 7, and H. J. R. No. 5, handed 
the Governor for his approval at 11 A. m. to-day. 


Report received. 
The Committee on Ways and Means report back H. J. R. No. 


8, with a substitute, and recommend the passage of the substi- 
tute. 


Report received and adopted. 


H. J. R. No. 8, “Authorizing the appointment of ordnance 
officers," was then read third time, and passed by the following 
vote : 

Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Donegan, 
Ellis, Findlay; Hicks, Higley, Kerly, Lowry, Powers, Rhodes, Sha- 
fer, Stapleton, Stewart, Sweeney, Wilson, and Mr. Speaker—19. 

Nays—Messrs. Brison, McLaughlin, Strickland, and Went. 
worth—4, " 

Absent—Mr. Estis. 


Title agreed to. 
Mr. Comly moved that C. B. No. 37, *An Act to dissolve the 
bonds of matrimony between R. K. Findlay and Elizabeth Find- 


lay," be read third time, and put upon its final passage. ' 
Mr. Donegan moved to lay the motion on the table. 
Motion lost. 


Mr. Comly's motion then prevailed. The bill was read third 
time, when a call of the House was ordered. 


Roll called. Absent—Messrs. Estis, Higley, and Lowry. 
Mr. Alexander was called to the chair. 
_Mr..Mayhew moved a further call be dispensed with. 
Motion lost. 


On motion of Mr, McLaughlin, the further call was dispensed 
with. 
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The vote was then taken on the passage of the bill, which was 
lost by the following vote : 


Ayes—Messrs. Barnes, Comly, Cooper, Higley, Lowry, Rhodes, 
Stapleton, Stewart, Sweeney, and Mr. Speaker—10. 

Nays—Messrs. Alexander, Brison, Donegan, Ellis, Hicks, Kerly, 
McLaughlin, Powers, Shafer, Strickland, Wentworth,and Wilson 
—12 . 

Absent—Mr. Estis. 

Exeused—Mr. Findlay. 


The following communication was received from the Governor, 
through O. O. Cullen, Esq., his Private Secretary : 


EXECUTIVE OFFICE, Montana TERRITORY, 
VIRGINIA CITY, January 14, 1869. 


To the House of Representatives : 

I have to inform your honorable body that I have approved 
H. B. No. 49, "An Act to authorize the Territorial Auditor to 
issue a duplicate warrant in lieu of Warrant 8, of 248, to E. W. 
Haskell" Also, H. B. No. 54, “An Act to amend an act entitled 
an act concerning crimes and punishments.” Also, H. B. No. 65, 
“An Act to amend an act entitled an act to prevent the collection 
of illegal tolls.” Also, H. B. No. 68, “An Act to amend an act 
entitled an act defining the duties of county treasurer, and the 
payment of county warrants.” Also, H. B. No 78, “An Act 
authorizing the levying of a special tax in Deer Lodge county.” 


_ Also, H. J. R. No. 5, " For the relief of W. Y. Lovell.” 


JAMES TUFTS, 
Acting Governor. 


The following communication was received-from the Council : 

That H. B. No. 77, “ An Act to declare the road leading from 
Gallaher’s Ferry to Helena, a publie highway,” has been indefi- 
nitely postponed. 

Also, that the Council has receded from its amendments to 
H. B. No. 16, and has adopted the Conference Committee's 
report thereon, and passed the bill. 

Also, that the enacting clause has been inserted in C. B. No. 
44. 3 


* 


"ü 
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Also, that H. B. No. 64, “An Act establishing à eommon 
school system in Montana Territory,” has passed the Council, 


with amendments, 
C. C. MENAUGH, Chief Clerk. 


C. B. No. 42, “An Act to amend an act defining the Council 
and Representative Districts, and apportioning the members 
of the Legislative Assembly, approved December 13, 1867,” was 
read first and second time, rules suspended, read third time by 
title, and passed by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Ellis, 
Findlay, Hicks, Higley, Kerly, Lowry, McLaughlin, Powers, 
Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, Went- 
worth, Wilson, and Mr. Speaker—22. 

Nay—Mr. Donegan. 

Absent—Mr. Estis. 


Title agreed to. 


The Council amendments to H. B. No. 64, were concurred in 
by the House, and the bill ordered enrolled. 


C. B. No. 44, * An Act to amend an act regulating the fees 
of officers, jurors and witnesses,” was read third time, and passed 
by the following vote: 

Ayes—Messrs. Alexander, Barnes, Brison, Cooper, Donegan, 
Ellis, Hicks, Higley, Kerly, McLaughlin, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, Wilson, 
and Mr. Speaker—20. 

Nays—Messrs. Comly and Lowry—2. 

Absent—Messrs. Estis and Findlay. 


Title agreed to. 
Council substitute for H. B. No. 28 was agreed to, and ordered 
enrolled. P 


H. B. No. 12, and H. B. No. 16, were ordered enrolled. 


~ 
- D 


oA HH AD m Amo 
à ca 


~-— ys 
— € 
m anten s. mm NES emi. ote Pane 


edm A MEM de 


et 


264 TERRITORY OF MONTANA. 


On motion of Mr. Ellis, the House concurred in Council amend. 
ments to H. B. No. 63, and bill ordered enrolled. 


On motion of Mr. Stapleton, the House adjourned until 10 
A. M. to-morrow. 


A. E. MAYHEW, 
Speaker. 
R. E. AnICE, ` 
Chief Clerk. | 2i 


x0 
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FORTIETH DAY. 


JANUARY 15, 1869. - E 


' House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll ealled—Members all present. 
Minutes of Wednesday and Thursday read and approved. 


The following communication was received from the Council: 


That C. J. R. No. 11, “For the relief of R. E. Haslep,” 
Also, C. J. R. No. 10, “ For the relief of Samuel B. Green,” 
Also, EL J. R., “To build an arsenal at Helena," ` : 
Also, H. J. R. No. 7, “ Distributing arms and ammunition," 
Also, H. J. M. No. 8, " Asking an appropriation for the benefit 
of the Montana Historical Society," 
Have passed the Council. 
C. €. Menaven, Chief Clerk. 


Mr. Ellis was called to the chair. 


The following communication was received from the Governor : 
EXECUTIVE OFFICE, Montana TERRITORY, 
VIRGINIA City, January 15, 1869. j 

To the House of Representatives : 
I have to inform your honorable body that I have approved 
H. B. No. 72, “An Act to authorize the citizens of Jefferson 
county to change the county seat of said county." - 
Also, H. B. No. 16, * An Act to amend an act providing in- 
creased compensation of the officers of this Territory, approved 

December 6, 1867." 

JAMES TUFTS, 7 
Acting Governor. . D 
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Mr. Stewart offered the following resolution : 


Resolved, By the House, the Council concurring, That the 
House and Council-adjourn this day, at 4 o'clock P, M., sine die, 


Adopted. 


By leave, Mr, Comly introduced H. J. R. No. 9, “For the 
relief of legislative clerks.” 

. Read first and second time, rules suspended, read third time, 
and passed by the following vote: 

A yes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Elhs, Estis, Findlay, Hicks, Higley, Kerly, Lowry, 
MeLaughlin, Rhodes, Shafer, Stapleton, Stewart, Strickland, 
Sweeney, Wentworth, Wilson, and Mr. Speaker—23. 

Absent—Mr. Powers. 


Title agreed to. 


Mr. Stewart offered the following resolution: 


Whereas, we, the undersigned, Joint Committee on the part of 
the House, after a careful and thorough examination of the books 
and accounts of the Territorial Treasurer and Auditor, find them 
correct, systematically kept, and in all respects in n accordance with 
law; therefore be it ^ 

Jzesolved, That the thanks of this House be and the same are 
hereby tendered to Major Barkley, Treasurer, and Captain Rodgers, 
Auditor, for the faithful and impartial manner in which they have 
discharged their duties and trusts to the people of the Territory 
of Montana. 

W. STEWART. 
J. McLAUGHLIN. 


Adopted. 


On motion of Mr’ Comly, the rules were suspended, and Mr. 
Stapleton was granted leave to introduce H. B. No. 84, “ An Act 
concerning extra compensation: to the Governor of Montana 
Territory.” 

Read first and second time, rules suspended, read third time, 
and passed by the following vote: 
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Ayes—Messrs. Alexander, Brison, Comly, Cooper, Donegan, 
Ellis, Estis, Hicks, Higley, Lowry, McLaughlin, Rhodes, Staple- 
ton, Stewart, Strickland, Sweeney, and Mr. Speaker—17. 

Nays—Messrs. Barnes, Findlay, Kerly, Shafer, Wentworth, and 
Wilson—6. 

Absent—Mr. Powers. 


Title agreed to. : 


On motion of Mr. Ellis, the following resolution was adopted : 


Resolved, That we, the members of the House composing the 
Fifth Legislative Assembly of the Territory of Montana, hereby 
return our sincere thanks to His Excellency James Tufts, Acting 
Governor of our Territory, for the able, prompt and impartial 
manner in which he has discharged the delicate and responsible 
duties incumbent upon him during our present session, particularly 
for the kind and urbane manner which he has in all matters 
shown to us as individuals and representatives of the people. That 
in our retirement to private life, we will continue to cherish that 
high appreciation of his character as a Eno and Executive 
that he so greatly deserves. 


Mr, Alexander reported House Bills Nos. 12, 16, 28, 68, 64, 
67, 72, 82, and H. J. M. No. 6, correctly enrolled. 


Report received. 


On motion of Mr. Ellis, the following resolution was adopted : 


Resolved, That the thanks of this body are eminently due, and 
are hereby tendered to the Hon. A. E. Mayhew, for the distin- 
guished ability and impartial manner with which he has dis- 
charged the laborious duties of Speaker of the House. 


On motion of Mr. McLaughlin, the following resolution was 
adopted : 


Resolved, By the House, That a vote of thanks is hereby ten- 
dered to the Chief Clerk of this House, Assistant Clerks, and the 
other attachees of this House, for the manner in which they have 
discharged their duties, and the respect they have shown the 
members of this House. 
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The following communication was received from the Governor: 


EXECUTIVE OFFICE, Montana TERRITORY, 
S VIRGINIA Crry, January 15, 1869. | 
To the House of Representatives : l 

I have to inform your honorable body, that I have 
approved H. B. No. 74, “ An Act requiring the county commis. 
sioners of Deer Lodge county to pay D. P. Newcomer for labor 

performed and money expended for the benefit of said county." 

JAMES TUFTS, 
Acting Governor. 


The following communication was received from the Council: 


That H. B. No. 82, “An Act to change the name of Big 
Horn county to Vaughn county," has been rejected by the 
Council. j 


C. C. MENAUGE, Chief Clerk, 


C. J. R. No. 10, * For the relief of S. B. Green,” was read 
first and second time, rules suspended, read third time, and passed 
by the following vote: 

Ayes—Messrs. Barnes, Brison, Comly, Cooper, Donegan, Ellis, 
Estis, Findlay, Kerly, Lowry, McLaughlin, Rhodes, Stapleton, 
Stewart, Strickland, Wentworth, Wilson, and Mr. Speaker—18. 

Absent—Messrs Alexander, Hicks, Higley, Powers, Shafer, 
and Sweeney. 


Title agreed to. K 


Mr. Comly called up C. J. R. No. 9, “Making appropriation 
for certain purposes" which was read first and second time, 
rules suspended, read third time, and passed by the following 
vote : Ee 

Ayes—Messrs. Alexander, Brison, Comly, Cooper, Donegan, 
Ellis, Estis, Higley, Kerly, McLaughlin, Rhodes, Shafer, Staple- 
ton, Stewart, Strickland, Sweeney, Wentworth, Wilson, and Mr. 
Speaker—19. 

Nay—Mr. Barnes. 

Absent—Messrs. Findlay, Hicks, Lowry, and Powers. 


Title agreed to. 
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Mr. Alexander reported House Bills Nos. 12, 16, 28, 63, 64, 
67, 72, 82, and H. J. M. No. 6, handed the Governor for his 
approval at 113 A. m. to-day. 


Report received. 


The following communication was received from the Council : 


That H. B. No. 83, “An Act establishing the county of 
Dawson,” has passed the Council, with amendments. 


Also, that H. C. R. to adjourn sine die, has passed the Coufíeil. 
C. C. MENAUGH, Chief Clerk. 


C.J. R. No. 11, “For the relief of R. E. Haslep," was read 
first and second time, rules suspended, read third time, and 
passed by the following vote: 

Ayes—Messrs. Barnes, Brison, Comly, Donegan, Estis, Find- 
lay, Higley, Lowry, Shafer, Stapleton, Stewart, Wilson, and 
Mr. Speaker—18. 

Nays—Messrs. Alexander, Cooper, Hicks, Kerly, McLaughlin, 
Rhodes, Strickland, Sweeney, and Wentworth—9. 

Absent—Messrs. Ellis and Powers. 


Title agreed to. c 


H. J. R. No. 10, * For the relief of John S. Rockfellow,” was 
read first and second time, and referred to the Committee on Ways 
and Means. 


On motion of Mr. Lowry, the amendments of the Council to 
EL B. No. 88. were concurred in, and bill ordered enrolled. 


The following communication was received from the Governor: 
^ 


ExECUuTIVE OFFICE, Montana TERRITORY, | 
VIRGINIA City, January 15, 1869. 


To the House of Representatives: - 
I have to inform your honorable body, that I have 


approved H. B. No. 12, “An Act.to provide for the compensation ~ 


of William Berkins, for services rendered the Territory of Mon- 
tand” 


v 
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Also, H. B. No. 81, “An Act authorizing the county commis. 
sioners of Choteau county to establish a system of wharfageat . 
Benton City, in said county." 

Also, H. J. M. No. 6, * Asking for an amendment to the organic 
act of the Territory of Montana.” 

Also, H. B. No. 67, “An Act to amend an act creating the 
office of district attorney in each of the organized judicial districts 
of Montana Territory, approved January 10, 1865.” 

Also, H. B. No. 16, “An Act to amend an act providing 
increased compensation of the officers of the Territory of Mon- 
tana, approved December 6, 1867.” 

Also, H. J. R. No. 8, “To build an arsenal at Helena." 

JAMES TUFTS, 
Acting Governor, 


Mr. Alexander reported E J. R. No. 7, and H. J. R. No. 8, 
correctly enrolled. 


Mr. McLaughlin reported as follows:. 

Mr. SPEAKER—Your Committee, required to examine the 
books of the Territorial Auditor and Treasurer, beg leave to 
report, that we have performed that duty as thoroughly as was 
possible, in the time given us. 

Commencing our examination after the ior made by Messrs. 
A. Leech and W. M. Stafford, we beg leave to make report, with 


accompanying documents. 


JNO. MCLAUGHLIN, Chairman Select Committee. 


On motion of Mr, Strickland, the further reading of the report 
was dispensed. with. 


On motion of Mr. Ellis, the House took a recess until 2 P. M. 


House resumed. Mr. Speaker in the chair. 


. H. J. R. No. 11, “ To provide for the correction of the laws,” 
was read first and second time, rules suspended, read third time, 
and passed by the following vote: 


Le 
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Ayes—Messrs. Alexander, Barnes, Drison, Comly, Cooper, 
Donegan, Ellis, Estis, Findlay, Higley, Kerly, McLaughlin, 
Powers, Rhodes, Shafer, Stapleton, Stewart, Strickland, Sweeney, 
Wentworth, Wilson, and Mr. Speaker—22. 

Absent—Messrs. Hicks and Lowry. 


Title agreed to. 


Mr. Alexander reported House Bills Nos. 80 and 83, H. C. R. 
No. 9, and H. J. M. No. 8, correctly enrolled. 


Report received. 


Also. that H J. M. No. 7, and H. J. M. No. 8, were handed to 
the Governor for his approval at 45 A. M. to-day. 


Report received. 


The following communication was received from the Council: 


That H. B. No. 79 has been indefinitely postponed. 
Also, that C. J. R. No. 12, and C. B. No. 46, have passed the 
Council. 


C. C. MxNAvuGH, Chief Clerk. 


C. B. No. 46, “An Act to provide a contingent fund for the 
payment of the judges of the district courts of the Territory of 
Montana,” was read first and second time, when Mr. McLaughlin 
moved to refer to the Committee on Ways and Means. 


Mr. Alexander moved to suspend the rules, read the bill third 
time, and place it on its final passage. 


Mr. McLaughlin moved to lay the motion on the table. 
Motion lost. 


EJ 


Motion to suspend the rules was lost, and the bill was referred 
to the Committee on Ways and Means. 


X 
Mr. Alexander reported H. B. Nos. 80 and 83, H. J. M. No. 8, 
and H. C. R. No. 9, handed the Governor for E approval, at 24 
this P. M. 


Report received. 
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C. J. R. No. 12, “In relation to Territorial Auditor,” was read 
first and second time, rules suspended, read third time, and passed 
by the following vote: 


Ayes— Messrs. Alexander, Barnes, Brison, Comly, Cooper, 
Donegan, Ellis, Findlay, Higley, Powers, Rhodes, Shafer, 
Stapleton, Stewart, Strickland, Sweeney, Wentworth, and Mr. 
'"Speaker—18. 

Nays—Messrs, Estis and Wilson—2. 


Title agreed to. 


* 


On motion of Mr. Ellis, the following resolution was adopted: 

Resolved, By the House, the Council concurring, That a joint 
committee of two from each House be appointed to wait on His 
Excellency the Acting Governor, and ascertain if it is his pleasure 
to make any further communications to the Legislature prior to 
its adjournment. 


Messrs. Ellis and Stapleton were appointed such committee. 


A call of the House was ordered. 


Roll called. Absent—Messrs. Comly, Hicks, McLaughlin, 
Sweeney, and Shafer. 


A farther call was dispensed with. 


Mr. Lowry introduced H. B. No. 85, “An Act to repeal an 
act to amend an act regulating the fees of officers and witnesses, 
approved February 9, 1865." . 


Read first and second time. 


Mr. Strickland moved to indefinitely postpone, which was 
carried by the following vote: 


Ayes—Messrs. Alexander, Barnes, Comly, Cooper, Estis, Find- 
lay, Powers, Rhodes, Shafer, Stapleton, Strickland, Sweeney, 
Wentworth, and Wilson—14. 

Nays—Messrs. Brison, Donegan, Ellis, Higley, Kerly, Lowry, 
McLaughlin, Stewart, and Mr. Speaker—9. 

Absent--Mr. Hicks. 
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The following messages were received from the Governor: 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA CITY, January 15, 1869. 


T the House of Representatives : 


! I have to inform your honorable body, that I have 

approved H. B. No. 88, “An Act establishing the county of 
Dawson, defining the D unies and locating the county seat 
thereof.” 
Also, H. J. M. No. 8, “Asking for an appropriation for the relief 
of the Montana Historical Society.” 
- Also, H. B. No. 80, “An Act to amend: an act entitled an act 
to regulate proceedings in civil cases, in the courts of justice of 
Montana Territory.” 

JAMES TUFTS, 

à Acting Governor. 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA City, January 15, 1869. 


To the House of Representatives : 
I have to inform your honorable body, that I have’ 
approved H. B. No. 28, “ An Act in relation to costs.” 
Also, H. C. R. No. 9, “That the House and Couneil adjourn 
this day, at 4 o'clock P, M., sine die." 
JAMES TUFTS, 

Acting Governor, 


On.motion of Mr. Stewart, the following resolution was 
adopted : 


Resolved, That the thanks of the members of this body be and 
they are hereby tendered to the Hon. Thomas B. Wade, for ‘the 
faithful and impartial manner in which he has reported our pro- 
ceedings at this session, and gentlemanly and courteous conduct 
towards the members and attachees thereof. Long may he wave! 


C. B. No. 47, “An Act defining the duties of Territorial Super- 
intendent of Public Instruction,” was read first and second time, 
rules suspended, read third time, and passed by the following 
vote: 
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Ayes—Messrs. Alexander, Barnes, Brison, Comly, Cooper, Ellis, 
Estis, Findlay, Higley, Kerly, Lowry, McLaughlin, Powers, Rhodes, | 
Stapleton, Stewart, Sweeney, Wilson, and Mr. Speaker—19. 

Nays—Messrs. Donegan, Shafer, Strickland, and Wentworth—4- 


Absent—-Mr. Hicks. : 
Title agreed to. 


On motion of Mr. Stapleton, the Council substitute for H. B. 
No. 84 was adopted, and bill ordered enrolled. - 


C. J: R. No. 18 was read first and second time rules suspended, 


read third time, and passed. 


The House concurred in Council amendments to H. J. R. No. 
9, “For the relief of legislative clerks.” 


Mr. Alexander reported H. B. No. 84, and H. J. R. No. 11, 


correctly enrolled. 


On motion of Mr. Strickland, H. B. No. 51 was indefinitely 


postponed. 


On motion of Mr. Stewart, the Hon. Thomas B, Wade was 
requested to address the members of this House. 


Mr. Wade was introduced to the House, and addressed it. 


Mr. Alexander reported H. J. R. No. 9 correctly enrolled. 


On motion of Mr. Stewart, a committee of one was appointed, 
to wait on Hon. E. W. Toole, and request him to address this 


body. 


Mr. Stewart conducted Mr. Toole to the Speaker's stand, and 


introduced him to the House, 


Mr, Toole responded to the compliment, 


Che mouos o£ Mr. McLauirhlin, 
the It nave, 
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The following message was received from the Governor: iic 
F t 

} 


EXECUTIVE OFFICE, Montana TERRITORY, 
VIRGINIA Ciry, January 13, 1869. 
To the House of Representatives : 
I have to inform your honorable body, that I have l 2341] 


approved House Joint Resolution No. 9, and House Joint Resolu- ` 2. 
tion, No. 11. ' 


JAMES TUFTS, 
Acting Governor. 


The hour of four o'clock having arrived, the Speaker declared 


the House adjourned sine die. 
t 
A. E. MAYHEW, l 
‘ Speaker. 
R. E. ARIcK, 
Chief Clerk. 


HousE OF REPRESENTATIVES, VIRGINIA City, M. T., 
January 15, 1869. 


We hereby certify, the foregoing pages, from 327 to 539 
inclusive, contain a true and complete Journal of the Proceedings 
of the House of Representatives of the Fifth Legislative Assem- 
bly of the Territory of Montana. 

A. E. MAYHEW, 
Speaker of House of Representatives, | 
oth Legislative Assembly, M. T. 
R E. ARick, 
Chief Clerk. 
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ANNUAL REPORT OF THE AUDITOR OF MON TANA 
m TERRITORY. à 
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Auvprror’s OFFICE, MONTANA- TERRITORY, | t 
VIRGINIA Croy, Novenibér 80, 1868. | IE 
{ 
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To the Honorable Council and House of Representatives Montana: m i 
Territory : EA G opo a emo 4000 e às A i 


GENTLEMEN: I herewith submit the following as my Annual - a 
- Report : : 


‘On entering upon the duties of Auditor, -on the 18th day of De- 
cember, 1867, I found the indebtedness of the Territory to be one 
hundred and four thousand and: thirty-eight dollars and ninety , 
cents, which will appear by exhibit herewith transmitted. Most 
of this indebtedness accrued priorfo tlie first of November, 1867. 
The last Legislature, on the 8d day of December, passed what is 
known as the “Funding Act,” intending to provide for the bond- 
ing of all indebtedness existing on the first day of November, 
1867. This act provided for the funding of sixty thousand dol- 
lars, which amount fell below the true indebtedness of the Terri- , 
tory at that time about the sum of eighteen thousand four hundred 
and one dollars and sixty- one cents ($18,401.61) Ten thousand 
six hundred and thirty-six dollars and ten'cents of this amount 
have been received by thé Treasurer fortaxes; fifty-eight thousand 
seven hundred and sixty-one dollars and sixty-six cents have been 
bonded, leaving a balance of this class of indebtedness yet unpro- 
vided for, about the sum of six thousand five hundred and fifty- 
eight dollars and ninety-five cents. I would, therefore, recom- | 
mend that said “ Furiding Act” be so amended as to authorize the 
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Treasurer to issue bonds for an amount sufficient to redeem all of 
that class of warrants. . 

By a special act, approved December 21st, 1867, I was author- 
ized to purchase a safe for the Auditor and Treasurer's office, and 
the sum of five hundred dollars was appropriated for that pur- 
pose. The only safe that I could.find suitable belonged to John 
Howe, which I purchased for eight hundred dollars, leaving a 
balance due thereon of three hundred dollars, for which I ask an 
additional appropriation. 


a 


- 


RESOURCES OF THE TERRITORY. 


I have the honor to submit to you exhibit marked “ A." 


Total amount of assessments for territorial 


purposes... k dr web e e EE REF SaG $33,581.29 
Licenses received for the year ending Nov. ‘ 
80.1868... 9 sS e ——— eem US PER i 
$64,289.77 


Deducting fees paid county treasurers for 
collecting‘ revenue..... E EER — 6,952.87 


Leaving a balance to pay current expenses, 
and interest on bonds for the year ending 


- Nay. 90.1508. etaed vies d $57,336 .90 


I had intended to recommend the repeal of the present asses- 
sor's law and the substitution of a new one in its place; but I am 
now satisfied, from its general failure to meet the expectations of 
the community, that it will not be necessary for me to make any 
suggestions in order to cause its repeal. The licenseand revenue 
law could be greatly improved by a revision of them. 

I have the honor to be, respectfully, i 
Your obedient servant, 
W. H, RODGERS, 
Territorial Auditor. 
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Territorial gcnus on the 804 ds of November, 1868. 


Warrants outstanding on the ist "Novem. : 
por .$75,956. 7 
Warrants issued by,former Auditor, John- ' 
H.- Ming, from November - lst to De > 
cember 13th, 1867................., 28,082. 19 
Accounts audited ‘and warrants issued | 
since December 18th, 1867, as per. ex: | 
hibit of. Warrant account............ 36,879.26 


í f 


= D $140,418.16 


Xe. 28 z Contra, 


By amoùnt of old warrants redeemed, as 
provided for in Funding Act of Dec. 3d, ' 
1867, and certified up to Territorial © 
. Treasurer for bonding ........:...... $58,761.66 
By amount of old warrants for taxes re- ` 
ceived of Territorial Treasurer........ 10,086.10 
By amount of new warrants received of 
Treasurer and cariceled.............. 81,715.80 


i ———— 101,118.56 


I” 


H 


Present mgebedues exclusive . of the 


bondscestesdin 1 optas iudei $39,304.60 
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' ABSTRACT OF ASSESSMENT RETURNS. 
Pe ; D [1 
Lar. wi | st | ee | #8 HE 
PEAR Acres $3 % '8 "Hl DER Eod So s z 8 Su + 
a ah dg gx gg eT EE ga 2 d ti ae d 
oF e om 68 oe 2 2.8 H o9. c © 5 O 
in enlti- ES Za Sa | Se EES E: wo ['S49 | 4 a a Es a Z 
a c «o a5 - SB e . D e " 
GoUNTIXe, : E ETÀ ef | 88 | S4 23 Ee EFE! 2 3 2 5 e | B- 
> $5" JE Ts 3 a |£Z*5 B5 gl? je) e jleg 
Madison ... .....| 82,997 | $82,161 00} $247,230 $5000 | $6825 |... 82,400 G50 | $42,419 | 1,038] $50,040 | 924 | 884,150! 8,042] $86,008 
Lewis and Olarke.| 22,059] | 287,185 00 £96,287 |. eser «($22,250 | 5,490 B11 | 82,685 | '994| 62,064 | 421 | 40/270] 2,960. 50,988 
Deer Ledgo......| 80425 | 39,845 00 | 17215 ESEA E A 838 | 2%710 | 1,218) 66,817 | 481| 80 999) 2857) 182,00 
Beaver He4d.....| 23,000 | 29,124 00 49, 258 d 394 | 4358 869 | 265) 14110| “4491, 80,058 | 64 6,759) 2853| 12,090 
Jefferson... ....| 11,000 | 40,867 50 10,895 [o..ccese[eccccsct[ecseeeve[eseaceseee] 190] 18156 | B97] 18,920 | 183 | 9,863] 2,201) 03,445 
Gallatin.,,... ss 48,042 100,505 00 e*o2sqs44deeve[*teeveoce*|[oecovce e1toere MPeleresee s oe 873 16298 469 25,995 A5 18,955 2,141 82,004 
Meagher . sa 2428 ,500 1! ,9860 00 21,165 E elevoccovs|*ovoo*ees]ecovoseoo 185 6/190, 279 E 14,051 +72 5,12! 526 26,015 
Missoula... .....| 52,098 | 81,050 00 20,556 |. ....,. |... ...| 18,875 145 190| 10592] 1,406) 44,591 | 121] 8,400 2,805) 75,400 
Chotenu ^*^^". vosoonap SdH eres beetle BE Geer voaste oe vn *et*9vovej*eevocetn]* 60f9099759 156 6,240 121 " 4495 *19 761 150 8,800 
orar... | BOE 8005009 60 | Size Os 10904 | $0325 | 90,878 | 38008 | 250i $159,570 | 6,062 $814,192 | 1,760 $154,069, 18,601) $508,904 
eee rs 
5 * Be a D dl " a 2 > 
ERA a edo i ^ ER à | Ès E 
xx E sjó] s |8,| & ~ Ez|v£|$ | 88 | $ 
or £ s |Z] 8 | 8 E es g3 | Sef | Zg | sss * 
zlé] š) áj s | 33 38 es 925 SSE | 25 | 258 È 
comes, | dj 2B (2/2 1/81 B | ze] Fs ge wet) S88 | B3 |- es 3 
oo aD = OD 2 
óS č jals laf = és $^ MES S| " F a 
Madison .......+. 2,186] $100,014| 417] $8,580] 644 | $3,210 50,108,000, $364,827 20 $006, goz 00 $ $19,800 00| $9,307 | $802 2,000 90 $2,159,877 10 
Lewis and Olarke.| 1,939) 18,890) 667| 7,208  10| ^ 60 00| 81,005, 1,042,892 00| 249,23 wee | 15,899 00} 9,935] 118, 635,972 00 
Deer Lodge ......] 158) T210) 415)  6249| 469) 1,68 00| 19,495| ‘2191188 00 208 453 00.17... 8,868 00]....... 102416 00| 1,028,681. 00 
Beaver Head.....| 1,043} 65,099} 84} 994 9 “At 00 18,540] 57,980 00 | 68,854 00| 163 | 2,691 00|........ 662 00]. 458,608 00 
Jefferson.,... ..,| 1097| 48,519 190)  1,2t......|.. ..«....| 6,850] 22,077 50| 10,665 00|......| 1,887 25| .......| 11,966 00) 257,284 95 
Gallatin.. .......| 2,099] 91,125) 688} 5008. ....]... o .-..leee e] mee] 29,090 00]......| 1,410 00........| 09,509 00| — 438,189 00 
Meagher . ..... .| 663) 81,385]. 2,529 00)... 2251 00| 47/895 00]..... | 2,916 00........| 135,816 00] 857,405.00 
Missoula ...... | 652) 81/947) 102r | 10943 170] 882 00| 20,177} 89,203 00 076 00 E 1.275 00 250} 18451 00| 407216 00 
Choteau .. .. ..| 1021", 85,945] ' 39| 390 100| 1,000 00, 2,000 210,000 00| — 19,64 88]... |. . eee leeren LE 12 "uim M 00 


"won oud traa $527 [336 100 
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TABLE, 


Eis total amount of taxes levied by each county and charged to the respective County Treasurers, for the year 1868 ; also the > 
amount collected and paid in of the same, up to November 30, 1868, and balance not collected ; and also the total amount of liconses 


collected, and the fees paid each County Treasurer, for the year ending November 30, 1868. i eo 
“u T - "T d. ’ ac 
v fos: s i $ 
* E i 38 ot i 
ot moe 
r E > - 2 name) i F i B S s AS & 
eo s > ^ "T x , H Je B a | Biv » [- ^ àra ME o Pon - E 2 - 
fon) K d g jg x r oD 2 S 2 o x 
4 nen -2 8 Sei ant San 
l SEE & 2 og" “ty os bs 
/ : 27g, E EFT © 448 ^ SEE : 
. j COUNTIES. COUNTY TREASURERS, SF BAR 4] SaS. gig TELE 
" Spa on. Sk. | Bom Bee m 
Bes H b 882 BS sp ges Hd 
NS 5 ] - $ P 5 '--— E * soon a: ~ "ecd e S $5 8 Se. E ^ 
. ' . ‘ , i 3 8 $. 8 A g zan Ri 
4 . x « "os ; o & o. PS M MP $$5 so d 
Wet di " 9 ^0 “ He am x J ar >è vE y no & Š (t w ] i " B. l e 3 : £ goa ls 
Ud e 


— 


Madison 35i prodscdhveukte c ona [Ra POER ats oec ra voce he Ele prbkevaerte |o $9,404 19 < Hm vt | 42,603 42 | $5,805 20 $997 8L - 
* Galiatin asss cae ceececes eese eo sns T. Be Grüy.... eras eere tht nnne 4,752 55 1,425 58 "896 97 458 24, |" 410 02 
Jeffer&on.. . «Le esses seen nente John C. initi. cis aad desee A erre o's hg 1049 02 4th 15 TU 5T 1,027 TO b60 22 ` 


pU * Meaghoet........ S. pe seen ees | Ws Parberry and F. T. Woodson wo... ccc ee ead “1,665 91 4124 49 |- .*b44 42 2,430 67 646 89 y 
Lewig gnd Clarke naiussesessse ee |Ma W BING Jeesceeesiesesseeesaseessie ~| 10,786 72 7078 6T | ^ 9,108 05 10,817 40 1,644 29 
Oboten... ERE ES EEA 0B: 8. Hilf... riu... eed e pa p qo papen bo 1,000 00 P AW RW REA A 1,600 00 1,854 45 396 50 
Deer Lodge .,.......... o ee seraresoa | Addison BME esses. Coa keec cie se svadesase 4,019 61 9,188 15 830 86 5,842 42 . 1,051 82 
Missonls. .. TP geeepesVetsen averse RI Edwarda. .sseespussróapasaaedpaso TEETE 1.628. 88 1,282 24 . 846 62 742 80 i 1% 55 
Beaver Head ss.) uouss ese acres ewe cacdsns [Ae da OLIN, evacycesednegudceces cneru ata nis 1,814 48 "191 88 1,052 65 1,199 60 - 512, 47 
Total amount of taxes levied... pess ses a o ss eee e res | $88,081 20 | — i 


Total amount of taxes collected 20... sos Lees esee premo dom sn]. $21,780 58. fi. 2 
Amount taxes not collected ,... 0 cece ee suene MU) rer. letcerd eu ra exer spe. 15090 7 : EMEN, Bem Uie 
Total nniount licenses cóllected ve bese“ rein ieee een nemine ev cto aldosoooperà dislovnepeeetuvrces|osostcooo so cet $80,108 48 Pc 
Yotdl amount fees paid County TreasurerB ....cccseceveccces Peepeoseh clavsvere nsns o een s| sdedeed hes] edeewsevsneves $6,982 8T 


un 
& i bo 
t m - 5 ou 
d * + Qo ¢ 
1 P + niri 
"ES Š PS ^ ` à ' \ 
S d H 4 
E ^ LU » 
" ' 
4 , ! 
? 
` 
+ 
e 
E 2 5 , n v E ^ " à owg P kh TS P t s 
i * t 
AITA A Om AR ores agr oi ei p nodi a a Y^ 9 — c — T = m ee rni dra: v RÀ aH, —— a sat Cnt — pue oe a a 


Nur ARI M ve. EDS dae p eidem mere man BL tee ns o z x Sete fae eM 
ee eR Ge EM id EMUIcibma ug uw ge VU pra cim ME M QUU Se ee CHIMICA OR o COMES 


Um Fi abee OD 


c 


^ 
ntu capt 
~ m te ae ee mee nent eme enw rea T 


ert ee ee eee 
D 


/ 


mo mot" rkerO OU Orge AY PO aene n 


e du vll s 


Siart 


A hlini ken ren tac an aA AAEE AEAN EEE C VE EEEN Da eg ar N paara 


282 APPENDIX. 


REPORT OF WARRANTS ISSUED. 


E | 
te 3 To whom issued. | For what purpose. Amount 
E . 

Dec. 14, 1861| LJ. R. Weston.........|Payas Member H R.4thSession|$72 00 
14, 210. P. Thomas:........|Pay Sergt-at-arms, 4th Session} 20 00 

14, 310 P. Thomas.........|Pay Sergt-at-arms, 4th Session| 34 00 

14, 4| Whiti Tennant.........|Pay Memher H. R. 4th Session] 72 00 

14, 5!Sam . Word ...........|Pay Member H, R. iih Session| 72 00 

14, 6/J. M, Anderson......|Pay Member H, R. 4th Session| 72, 00 

14, "IN €. Boswell..... ..|Pay Member H. R. 4th Session| 72, 00 

14, 8|H. R; Comly..;.......|Pay Member H. R. 4th Session! "2 00 

14, 9|James Gallaher.......|Pay Member H R. 4th Session| 24 00 

14, l0lJames Gallaher .......|Pay Member H. R. 4th Session| 25 00 

14, ll|James Gallaher.......|Pay Member H. R. 4th Session| 25 00 

14, 12|James Gallaher ......./Pay Member H. R. 4th'Session| 25 00 

. 14, 13|James Gallaher .......|Pay Member H. R. 4th Session| 25 00 
14, 14|James Gallaher.......|Pay Member H. R. 4th Session} 50 00 

14, l5|James Gallaher .......|Pay Member H. R. 4th Session| 50 00 

14, l6|James Gallaher .......|Pay Member H. R. 4th Session|100 00 

14, 17|H. N. Kenerly........|Pay Member H. R. 4th Session} 72 00 


14, 18|W. Stewart ..........|Pay Member H, R. 4th Session) 52 00 
14, 19!F. E. W. Patton......|Pay Member H. R. 4th Session| 72 00 


14, 20|Jasper Rand..........|Pay Member Council, 4th Sess.| 72 00 
14, 21|J. M. Clarkson. .......|Pay 2nd Asst. Clerk, 4th Session| 72 00 
14, 22|W. H. Edwards ......|Pay Member H. R. 4th Session} 28 00 
14, 93! W. H. Edwards ......|Pay Member H.R. 4th Session] 64 00 
14, 24|W. H. Edwards .,....|Pay Member H. R. 4th Session| 64 00 
14, 25|J. W. Rhodes.........]|Pay Member H. R 4th Sessionj545 00 
14, 26|John Thompson ......|Puy Doorkeeper Council.......| 42 00 
14, 27|Wm. Butz............|Pay Enl. Clerk H. 4th Session..| 60 00 
14," 28|H. J. Johnson ,.......|Puy Doorkeeper, 4th Session. | 42 00 
14, 29|L. Chamberlain .......|Pay Fireman, 4th Session......| 72 00 
14, 30|Thomas É. Wade......|Pay Chief Clerk C. 4th Session| 66 00 


14, 31|8 R. Elwell..........|Pay Sergt-at-Arms O. 4th Sess.| 56 00 . 
14, 32/0. €. Menaugh........lPay Ist Asst Clerk C. 4th Sess.| 66 00 


14, 38j|D. B. Jenkins ........|Pay Enl. Clerk © 4th Session.) 66°00 
14, 34| H. H. Showers........|Pay Eng. Clerk C. 4th Session.| 66 0Q 
14, 35|C. B. Robinson. .......|Pay 2nd Asst Clerk C. 4th Sess.| 12 00 


* 1, 36|D. S. Tuttle ..........|Pay Chaplain H. R. 4th Session| 65 00 
14, 87|A. J. Snyder..........|Pay Page H. R. 4th Session....| 30 00 


14, 88IR. Watson,...........|Pay Page H. R., 4th Session....| 30 00 
14, 89|P. L. Johnson ........|Pay Page Council, 4th Session..| 30 00 
14, 40|Charles S. Bagg ......|Pay Member Council, 4th Se&s.| 72 00 
14, i 4llJ. W. Corum........|Pay Member Council, 4th Sess.4 72 00 
14, 42| W; E. Cullen..........|Pay Member Council, 4th Sess.| 72 00 
14, s. !48|Sample Orr ..........|Pay Member Council, 4th Sess./243 00 
14, 44/Thomas Watson ......|Pay Member Council, 4th Sess./235 00 
14, 45|John J. McClain ......!Pay Eng. Clerk H. R. 4th Sess.| 10 00 


14, 46|John J. McClain ......|Pay Eng. Clerk H R. 4th Sess.) 56 00 
14, 4"|F. A. Shields ........|Pay 1st Asst Clerk, 4th Session! 66 60 
14, 48|A. C. Hill............|Pay Fireman H. R. 4th Session| 18 00 
14, 49| ...eeeoe eoe oso e. | NOE issued eeeeceoeeeeecoect. 

14, SOLA. C. Hill.,........,,|Pay Fireman H. R. 4th Session! 64 00. 


Dateof ^" 
Warrants. 


X 
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Dec. 16, 1867} 51) Wm. K: Roberts ......|Pay for support of prisoners ..1835 


16, 
Dec. 19, 


E 


1807 


1867 


186% 


62|Alex. Davis ..........|Pay Member Council, 4th Sess|940 
53:0 P Thomas ....... |Pay Sergt-at- Arms, H. R, J.R |100 
b4|Wm Desseey ........|Pay Doorkeeper, H. R, J. R..|100 
55)A H Barrett .,......|Pay Clerk H R, J. R No 1..|120 
561W. Y. Lovell........|Pay Clerk Council, J. R. No. 1/120 


67/C. O. Menaugh........|Pay Clerk H R, J. R. No 1..|110 
68|C. C. Menaugh........|Pay Clerk H. R, J. R No. 1..| 10 
99|F. A. Shields..........{Pay Clerk H. R, J. R. No 1..|120 
60|E. S. Calboun ..... ...|Pay Clerk H, R, J.R No, 1..| 43 
6]|E. S Calhoun ........|Pay Clerk H. R, J. R. No. 1..| 77 


62|John P Bruce .......|Pay for printing J. R. No 1..|120 
63:8 C. Chamberlain....|Pay as Fireman J. R. No 1..|100 
64J. W. Corum ......,.{Pay Member Council, Ex Sess|161 
65|Chas. Bagg, Pres......|Pay Member Council, Ex. Sess|196 
66/W. E. Cullen ........|Pay Member Council, Ex. Sess{161 
6*|Alex. Davis ..,.......|Pay Member Council, Ex Sess| 96 
68: Sample Orr... .......|Pay Member Council, Ex Sess|179 
69|Jasper Rand..........|Pay Member Council, Ex. Sess|229 
70|Thomas.Watson ...... Pay Member Council, Ex. Sess|133 
"l(Thomas B. Wade......|Pay Chief Clerk, Ex. Session. . (153 
7210. © Menaugh,.......|Pay 1st Asst Clerk, Ex. Sess..| 98 
13|H -H. Showers........|Pay Eng Clerk, Ex. Sess.....]105 
4|D. B. Jenkins..... ... Pay Enl. Clerk, Ex Session..|153 
"6|S R Elwell..........|Pay Sergt-at-Arms, Ex. Sess../139 
161€. B Robinson........|Pay 2nd Asst Cierk, Ex. Sess. [183 
|John Thompson.......|Pay Doorkeeper, Extra Sess..| 93 
78\S S Chamberlain.....|Pay Fireman, Extra Sess ..... {161 
"9|Henry A Kenerly ..... Pay Member H R. Extra Sess|260 
80|Perry Johnson....... |Pay Page of C. Extra Sess ...| 40 
81|J. R. Weston. .......|Pay Member H. R. Ex. Sess../100 


82|J. R. Weston.........|Pay Member H R Ex Sess..|103 
84|J. M. Anderson .......|Pay Member H. R Ex Sess..|185 
85|N, C. Boswell......... Pay Member H R Ex. Sess,. {220 


86)H. R Comly..........|Pay Member H. R. Ex. Seas. .|185 
88|James Gallaher .......|Pay Member H. R. Ex. Sess. .|150 
89|James B. Powell......|Pay keeping ordnance of Ter..|300 
90|D. B. Jenkins..... ....|Pay Eng. Clerk © Ex. Sess..] 38 
91|A. J. Snyder, Jr.......|Pay Page H. R. Ex Sess ...,| 55 
92|H. J Johnson.........|Pay Doorkeeper H. R Ex Sess| 53 
93/H. J. Johnson ........|Pay Doorkeeper H.R Ex Sess| 23 
94| Alex. Davis, ..........|Pay Member €. Ex. Sess....,| 36 
95|F. A Shields ,........|Pay Chief Clerk H. R. Ex $3ess|183 
96/Wm. Butz............|Pay Enl. Clerk H. R Ex. Sess|153 
91|W. Stowart...........|Pay Speaker H. R Ex. Sess..|222 
98}Sample Orr...........|Pay Member C. Ex. Sess.....| 36 
99|Chas. S. Bagg, Pres....|Pay Member C. Ex Sess.....; 36 
100|John Thompson.......|Pay Doorkeeper O Ex. Sess..| 21 
101/C. C. Menaugh......../Pay Asst Clerk, Ex, Sess. J. R| 33 
102,8, R. Elwell..........|Pay Sergt-at-Arms C. Ex Sess; 27 
103|8, S Chamberlain .....|Pay Fireman Ex. Sess. J. R..| 36 
104 Jasper Rand ......,...|Pay Member C. Ex Sess.....| 86 
108|W hit Tennant.........{Pay Member H. R. E Sess .. |197 
106:N. C. Boswell-.......,|]Pay Member H. R. Ex. Sess..) 12 


For what purpose. : ‘Amount 
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- Date of 
Warrants. 


Dec. 24, en 


Jan. 2, 1868/158 
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W. Corum .........|Pay Member C. Ex. Sess......|$86 

P Thomas........,}Pay Sergt-at-Arms H. R. Ex.iS| 99 

0 M Clarkson .......,|Pay 2nd Asst S R. Ex. S]121 
= Edwards.......jPay Member H. R. Ex. Sess,.})90 


Edwardg .... ..iPay Member H. R. Ex Bess.. | 14 


R Weston .:.......!'Pay Member Hi R Ex. Sess.., 12 
B. Robinson........|Pay Asst Clerk G. Ex. Sess,...] 48 
1 E. W. Patton ......|Pay Member H. R Ev Sess 1152 
115 E. Culten .........jPay Member C. Ex. Sess.. 36 
116|P. J. Johnson.....,...|Pay Page C. Ex. Sess... e| 15 
1i*lJ. W. Rhodes. .... i Pay Member H. R. Ex. Sess. ./207 
118jJ. M. Atidersoti,. .,...i|Pay Membor H.R Ex. Sess. .| 12 
119|A. C. Hill ............|Pay Fireman H. R. Ex, Bess, . |102 
120jDaniel Tuttle .........|Pay Chaplain H. R. Ex. Sess..| 55 

121|Henry Showers .......|Pay Eng. Clerk O Ex. Sess...| 33 
122|]H. R. Comly..........|Pay Member H. R. Ex. Sess..| 12 
123|J. R. Weston..........|Pay Member H. R. Extra Sess.. 55 
124|Thos. B. Wade........|Pay Chief clerk C. Extra Sess .| 33 
125|Thos. Watson........./Pay Member C. Extra Sess. ...| 36 
126|Sam. Word........... |Pay Member H R. Extra Sess |102 
127|Sam. Word. ..........|Pay Membor H R. Extra Sess | 30 
128|John J. MeClain.......|Pay Eng. clk. H R Extra Sess| 82 
129; John J. MeClain.......|Pay Eng. elk. H R. Extra Sess; 84 
180|John J. McOlain,..... |Pay Eng elk. H. R Extra Sess|100 
181|M. J. Tieman.......... Pay Asst. clk. H.R Extra Sess} 12 
132|A. H. Beattie.. ... .. {Pay Asst elk. H R Extra Sess} 12 
133|J. W. Brown. .....J...|Pay Asst lx H.R. Extra Sess} 12 
134|J. W. Brown..........|Copying laws for Aud. & Treas | 20 
185|C. M. Cline...........|Pny Asst. cierk H. R joint res | 12 
186|8. W. Hurst...........|Puy for arresting prisouers.... 100 
187|Chas. H. Gage........|Pay for arresting prisoners. .. -|100 
138|D. €. Lee.:.......... . |Pay for arresting Dronen, oo {100 
139|8. J. Johnson......... Pay Asst. elk. H. R..........| 12 
140|D. J. Ray. ...........|P&y 2d asst. elk. H. R. Extra Sess|144 
14l|John P. Bruee.........|Pay printing blanks for Auditor}100 
142|John P. Bruee.........|Pay printing blanks for Auditor}100 
143} John P. Bruce...... »-.{Pay printing blanks for Auditor}100 
144|John P. Bruce ........|Pay printing blanks for Auditor) 100 
145|C B. Donaldson.......|Pay stationery for Auditor....| 32 
146|James Gallaher........|Pay Member H. R........ vest 12 
141|John P. Bruce. .......|Pay printing for Auditor's Office| 64 
148|John P. Bruce... ..... . |Pay printing for Auditor'sOffice| 136 
149|John P. Bruce.........|Pay printing for Auditor's Office] 100 
150|John P. Bruce.........|Pay printing for Auditor's Office|100 
151/John P. Bruce.........|Pay printing for Auditor's Officej200 
152|John P. Bruce.......,.|Pay printing for Auditor's Office|250 
153|Jolin P. Bruce.........|Pay printing for Auditor's Office|500 
1684JJohn P Bruce ........]Pay printing for Auditor’s Office|600 
155|John P. Bruce.........}Pay printing for Auditor's Office|500 
156|John P. Bruce.. ......|Pay printing for Auditor's Office, 500 
1511A. J. Prosser.,...,..,..|Pay Fireman, H R,J. R......| 15 
Robert Hedge. .........|Pay Asst. clerk, Feb. 186%, J R|[120 
R. S. Hamilton........ Pay fuel for Aud. and Treas, ..| 16 
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" Warrants. 


E! 

d i ; ` 
Dateof |% |. mTowhom issued. ^ For what purpose, 

Š 


Amount 


Jan. T 1868160] David MeCranor....... [Pay boarding prisoners...:...|$20 00 


: 162! David MeCranor.......jPay boarding prisoners.......| 20 00 

4, 163/David MeCranor......./Pay boarding prisoners.......| 9 60 
4, 64iDavid MeCra or... ., iPay boarduit: prisoners......./291 40 
4 PAG Wright & Ward. .. ..[Pay - .stmg for Aud. and Treas| 50 00 
4, |166:5, Creighton. s... . .|Pav repairs aud. and Treas, Of.| 11 33 
10, 1167 Greor Q, Sino .......,"2ay orating Territorial bonds|100 00 
10, 168, Green, © Smith ......./ Fay printing Territorial bonds. |100 00 
420, 169/Green C, Smith... ....-.;2ay printing Territorial bonds. {100 00 
310, l'i0iGreen O. Smith .......|Pay printing Territorial bonds. |100 00 
10, l'liGreen C. Smitn..... ..|Pav priating Territorial bonds |100 00 
10, 172;Green € Smith........)Pay printing Territorial bonds.|100 00 
10, 173\}Green C. Smith........|Fay printing Territorial bonds |100 00 
10, Vi4( Green C. Smith........|Pay printing Territorial bonds.|100 00 
10, . {1%5|Green C, Smith......./Pay printing Territorial bonds.j100 00 
10, 1'6| Green C. Smith........|Pay printing’ Territorial bonds. |100 00. 
71, ,...[1T!|John Hówe..... -....|Pay ironsafe, special acct. Ex S|500 00 


12, . .|H8|R N. Farley...........|Pay fur. & rep. Aud.& Treas Of./200 


12, W1W9IR. N. Farley......... .|Pay fur. & rep. Aud; & Treas O£[108 
:18, 180]R S. Hale............|PayStat'ry Aud & Treas. Of..| 19 
18, 181|R. S. Hale..,.........|Pay Paper and glaz A. &T. Of | 16 
13, 182|R. S. Hale............|Pay Books Aud. & Treas Office! 35 


16, 183|John H Ming.:.......|Pay Books & sta'ry A & T, Of! 12 
15, 184|JJohn H Ming.........|Pay Books & sta'ry A. & T. Of.] 33 


00 
85 


20, 185\H J. Johnson .:......|Pay hauling sawdust, H. R ,J.R| 15 00 
21, 186|W H. Rodgers........|P&y. per cent. on issues... ....]500 00 
21, 1831W, H Rodgers........|Pay per cent. on issues.,...../437 00 
21, 188|R N. Farley..........|Pay reps. & fur. A. & T, Office.|156 00 
21, 139]G. A. Baker..........|Pay Asst. cik C. Ex. Sess J.R| 12 90 : 
27, 190|Hoopes & Bro.........|Fay repairs Aud. & Treas Of..| 10 00 
29, 191/Simpson & Huss ......|Pay, repairs Aud. & Treas. Of..| 20 00 
Feb. 1,1868|192]D. H. Hopkins...... ~. [Pay Asst. clerk, Extra Session| 6 40 
1, 193|D. H. Hopkins........|Pay Asst..clerk, Extra Session| 5 60 
5, 1941 W. M. Stafford .......|Pay Dist. Atty, quarter salary.|375 00 
8, 195 Idean Beaudit.........|Pay fuel for Aud. & Treas Of..| 9 00 
10, 196!Wright & Word........|Pay printing blanks for Auditor} 45 00 
10, 1397| Wilkinson & Ronan....|Pay printing Gov.'s Mess, J R |176 00 
10, 198|Tootle, Leach & Co....|Pay furnishing Aud. & Treas Of.|101 83 
16, 199|'Wm. K. Roberts.......|Pay for support of prisoners, .. {250 00 
15, 200!Wm K. Roberts.......|Pay for support of prisoners...,180 00 
15, 201jWm K. Roberts.....,.|Pay for‘support of prisoners...| 93 80 
M, 202; W. H. Rodgera........|Pay per cent. on issues. ......|125 00 
14, 203/R S. Hamilton........|Pay for stove for A. & T. OF ..|800 00 
14, ZOHIR S. Hamilton........ Pay extra pipe, tinware, etc...| 21 64 
Murch 3, 1863/205|David MeCranor.....:.|Pay support of prisoners..; ..|160 00 
6, 206|H. J. Johnson.... ....|Pay fuel for Aud & Treas Of..| 11 90 
6, 207|W. H. Rodgers .......|Pay oné quar. salary as Auditor}/175 00 
9, 208|R. S. Hale ...........|Pay books and stavry A. & T.| 79 00 
12, 2091D W. Tilton..........;Pay books for Ter. Treasurer..| 60 00 
18, 210|W. H Rodgers........|Pay per cent. on issues.,.....| 6 40 
24, 211|W, K. Roberts........|Pay support of Ter. prisoners..|228 50 
* 96, 2121 James Tufts. ..........|Pay one quarter salary as Sec’y|250. 00 
25, 213) W. G. Barkley........|Pay one quarter salary as Treas|175 00 
26, 2141G C. Smith ..........|Pay one quarter salary as Gov./625 00 


28, 216|Wright & Word .......]Pay printing blanks for Auditorj200 00 


* Provisions of “ An Act to provide for funding the debt of Montana Territory '!—Seo. T. 
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s 
Date of E 3 
Warrants. |© To whom issued. For what purpose. Amount. 
$ 
a 


Seemed 


t 
April 6, 1868/216|W. J. Stevens........,}Pay one quar, salary as Dis. At./$375 00 


6, 211|W. H Rodgers........|Pay per cent. on issues, .....| 117 68 
8, 218|J. H. Shober..........|Payonequar. salary as Dist. At | 876 00 
14, 219]H. D. Larabee.........|Pay support of Ter. pridoners.| 784 00 
15, 220|]R.'S Hamilton ...... |Pay repairs on stove pipe.... 5 06 
i 15, 221|R. N. Farley..........|Payrepaira on Aud & Treas. Of. 6 op 
15, 222|W. K. Roberts.........|Pay support of Ter. prisoners| 887 00 
24, 223|M J. Freeman.........|Pay for fuel .. ........... 4 00 
May 5, 224|John H. Shober.......|Paysalary as District Attorney| 875 00 
6, 225|T. F. Campbell........|Pay salary Sup't Pub Instr...| 175 00 
8, 226|W. M. Stafford........ Pay salary District Attorney.| 375 00 
9, 221|W. J. Stephens .......|Pay salary District Attorney.| 375 00 
11, 228|J W. Rems...........|Pay medical aid to Ter. pris'rs| 90 00 
14, 229: W. H. Rodgers. .......|Pay per cent. onissues.......] 168 00 
21, 230| Wright & Word........|Pay piinting olanksfor Ter....| 570 00 
- 22, 231|Green Olay Smith. .....|Pay one quarter salary as Gov | 625 00 
22, 282:W. H. Rodgera........|Pay per cent. on issues......| 75 00 
22, 233|John W. Rems .......|Pay medical aid toprisoners..| 85 00 
June 4, 234|P. Lambrecht & Son ...|Pay rentof Aud. & Treas, Of..| 40 00 
6, 235|W. H. Rodgers. .......|Payonequar. salary as Auditor] 175 00 
6, ! 236|W. G. Burkley........|Pay one letter press for Treas,| 21 00 
12, 237|W. G. Barkfey........|Pay one quar. salary as Treas | 175 00 
19, 288! W. K. Roberts..,.....|Pay keeping and support pris.| 558 00 
23, 289| Weir & Pope ........,.|Pay medicines for Ter. pris'ers| 16 25 
24, 240|James Tufts...........|Pay one quar. salary as See'y| 250 00 
27, 241|W. H. Rodgers........|Pay per cent. on issues......| 66 00- 
July 8, 242|John H. Ming.........|Pay statry for Sup't Pub. Ina.| 61 67 
26, 243|John H. Minz.........|Pay stat'ry for Auditor’s Offce] 5 41 
Aug. 5, 1868|244|T. F. Campbell........ Pay Supt Public Instruction..| 175 00 
5, 2451W. M. Statford........|Pay salary as Dist. Atty..... 375 00 
yi 246|Phil MeGovern........|Pay boarding Ter. prisoners..| ‘750 00 
T 247| Phil MeGovern........ Pay boarding Ter. guard ....| 351 00 
T, 248|Phil McGovern .......|Pay hire of Ter, guard *..... 1170 00 
"t 249|W. H. Rodgers........|Pay per cent. on issues......| 148 00 
T, 250;G. W. Traver........,|Pay Mitchell’s large Atlas...| 20 00 
10, 251| W. J. Stephens...... ..|Pay one quar, salary as D ‘Atty| 375. 00 
24, 252|Hale & Morris.........|Pay sta'ry Aud. and Treas Of.| 26 00 
81, 253| Wilkinson & Ronan....|Pay print'gsch.lawsandbl'ks| 360 00 
Sept. 7, 1868|254|W. H. Rodgers........|Pay one quar. salary as Aud./ 176 00 
A 255(W. H. Rodgers ....... Pay.per cent on issues .... 55 00 
11, 256|John P. Bruce........|Pay paper and print. for A. € T| 29 20 
11, 257}John Johnson.........|Pay repairs Aud-and Tieas.Of.| 17 66 
12, 268) W. G. Barkley ........|Pay salary as Treasurer.., ..j| 175 00 
25, 259|Nowlan & Weary......|Pay.rent Aud. and Treas Of.| 160 00 
26, 260|James Tufts. ,... .....|Pay one quar. salary as Sec..| 250 00 
Oct. 1, 1868|261|W. F. Bartlett ........|Pay broom for Aud and T. Of. 3 00 
8, 262|W. H. Rodgers........|Pay per cent on issues......| 13 97 
9, 262)Nowlan & Weary......|Pay rent Aud. and Treas, Of.) 222 22 
29, 264|Spencer & Harrison... .|Pay fuel ih SENEC. B5 55 
: 29, 265|Harrison & Folsom. ....jPay fuel es ss 12 14 
29, 266J T. Shed.......-..../Pay fuel t u 7 24 
29, 20'|Jacob Fry ............|Pay fuel s " 8 592^ 
Nov. 4, 1868|268| Wm. M. Stafford .....{One quar. salary as Dist. Atty! 375 00 
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Dat of E ‘ ; E , 
Warrants, S To whom issued. . For what purpose. ; | Amount. 
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* 


Nov. 4, 18068/269|R, M, Renshaw........ Pay eutting wood A. and T.Of|$ 6 40 


4, " |2'0,John H. Shober .......{Pay two quar. salary Dist Atty| 750 00 

4, 271; W. H Rodgers........|Pay per cent. on issues....../ 106 00 

! 6, 212 James Henderaon...... Pay cutting wood A. and T Of 418 
' 6, 273 James M. Grant.......|Pay | xi 5 04 
* 6, 274 Charles Reed .........]Pay “ “ st 3 69 
9, 215 Clark & Mitchell....... Pay-one office chair for Aud..| 13 18 

16, .  12*6,Holter & Bro..........|Pay cutting wood A. and T O£| 10 72 
18, |27 TW. J Stephens. 2» s. |Pay salary as Dist. Attorney.], 275 00 
23, 2181T. F. Campbell....... [Pay salary asSup’t Pub. Inst.| 175 00 


Total... isses ee beg sese» o 86,379 26 


Note.—On page 15, Treasurer's Report, read ** By amount of Bonds Issued ” $58,850, instead 
of “Amount on Bonds” The report was put in “ype from a copy, The original of W. G. 
Barkley, Treasurer, had it as now corrected, 


E 


ANNUAL REPORT OF THE TERRITORIAL SUPERIN- . 
TENDENT OF PUBLIC INSTRUCTION, ^ '' 


FOR THE YEAR ENDING NOVEMBER 30, 1868. 


To His Excellency, James Tufts, Acting Governor of Montana Territory: | 


Dear Str—The condition of Common Schools in the Territory 
is not as favorable as we could desire; and yet when we take into 
consideration the circumstances,and influences which have opposed 
themselves to the practical working of our system, and the want 
of adaptation of the system itself to our présent condition, we 
have more cause for rejoicing than for regrets. In many localities 
schools have been conducted with.commendable zeal and good 
success during the present year, and a general interest on the 
subject of education is.manifesting itself in almost every commu- 
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nity. I doubt whether any State or Territory can show a better 
record for the first five, years of its history from a wilderness 
state, or point to more encouraging prospects at the end of that 
period, for the future, than those which open up before us, 
and encourage us to renewed energy in the noble work of edu- 
cation. 

‘The County Superintendents were, it seems, under the impres- 
sion that their reports were not to be sent in until the 20th of 
November, according to the requirements of the old law. Owing 
to this misapprehension,|I presume, reports from only five counties 
have reached me. This will account, also, for the his hour at 
which the report is handed in, for I was anxious to make as full 
a report as possible under the circumstances. 

The tabular statement marked * A," compiled from the reporis 
received from Madison, Gallatin, Deer Lodge, Lewis and Clarke, 
and Meagher counties, shows the condition of common schools in 
these counties respectively. 


The reports of the county superintendents, as a Scag thing, ` 


are not as full as could be desired, and only one or two of 
them are coupled with any remarks fouching the prospects before 
them. 

Mr. E. Thrasher, Superintendent for Madison county, uses the 
following very encouraging language: “ Madison county, with the 
present population and school tax, will be able to maintain about 
ten schools—a majority of them the greater part of the year. An 
annual report from the districts would be quite sufficient, with two 
appropriations as there now are. The schools are quite efficient 
and the people much interested." ° 

Dr. A. J. Hunter, Superintendent of Meagher county, informs 


më that he districted his county soon after his appointment; but 


he has not succeeded in having a single district organized. His 
report shows nothing beyond the amount of money in the treasury 
belonging to the school fund. 

Mr. M. Perrin, from Deer Lodge, gives a more flattering report. 
In the organized districts, schools are well sustained, and the 
people are generally showing a lively interest in the subject of 
education. 


From Gallatin I have only the statistical report of the Superin- | i 


tendent, without note or comment. I infer, however, from the 


i 
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number of orgánizéd distriets and the number of children taught, 
that the valley county is not behind in her edueational facilities, 
and that her schools are in a healthy condition. 
Lewis and Clarke county has.only three organized dinis two’ 
of which, in the Prickly Pear valley, sustain good schools during 
the winter months. The Helena district has now three common- 
schools, with an aggregate attendance of one hundred and eighty- 
one (181) pupils. 
The interest manifested, and the zeal and energy displayed, by: - 
our present efficient bo E of directors in Helena, are worthy of 
the highest commendation. I may be permitted to note, also, the 
select school of Prof E. W. Stone, numbering from twenty to: 
thirty students, as an institution in the Territory, pushing forward 
the great interests of education. Prof Stone is now conducting: 
a course of lectures being delivered in Helena, which he proposes 
to extend through the winter months, from which we anticipate 
good results, by placing the whole subject of education in a clear 
and impressive light before the people. 
I presume that private schools in other counties are doing good 
work, and other gentlemen in other localities are exerting good 
influences in this direction; but as the county superintendents did . 
not deem it in the line of their duty to mention these in connection. 
with their reports, I cannot particularize them in this. ay 
The Sunday Schools-spring up in every town of note, and some 
even in the rural districts are becoming a “power in the land,” 
in an educational point of view, and are .worthy to receive the 
encouragement and countenance of every ‘school officer in the 
Territory. While these form no part .of our common school 
system, they constitute an effective auxiliary to-it, in so much that 
I cannot believe I am outof the limits of my duty in mentioning 
them in this’ connection, and bespeaking for them the warm p 
support and earnest co-operation of all who feel an interest in S 
the moral and religious training of the youth of our Territory. > 
The text books in general use are, so far as the reports show, _ 
those recommended by me in January last. So important did T eee 
deem the uniformity of text books throughout the Territory, that ` = 
the first official act after my appointment was to prepare and cause ` 
|- to be published in the “ Rocky Mountain Gazette,” the lists here- ETIN 
* 37 ! - E 5 
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with submitted, marked * B" and * C," to which your attention 
is respectfully called. "T: . 

In preparing these lists, I was influenced to some extent by the 
fact that many of these works were in common use in the Territory. 
The cost of school books here is no inconsiderable item, and the 
prineipal inducement for several of these selections wes to avoid 
the inconvenience of a change and the expense consequent thereon. 
None of the county superintendents have made any objection to 
this list or suggested| any echange. I.take it for granted, therefore, 
that it is satisfactory. š 

After incorporating the amendments of the last Legislature intd 
the body of the school Jaw, I caused a number of copies, suff 
cient to supply all the school officers in the Territory with at least 
one copy, to be printed and bound in pamphlet forim. These, 
together with forms for the reports of county superintendents 
and district clerks, and daily registers for the use of teachers, I 
sent to the several county superintendents, with instructions to 
distribute them to the various school officers and others entitled 
by law to receive them. 

I delivered two lectures on the subject of education in Diamond 
City and two in Helena. I also prepared several articles which 
were published in the Gazette. The lectures were listened to with 
marked interest. 

We have no permanent school fund in the Territory, nor have 
we any legislation tending to the establishment of such a fund. 
The sixteenth and thirty-sixth sections of land given by. the 
United States for schooling purposes, are generally reserved to the . 
townships in which they are located, or to the counties, and never, 
so far as I have been able to learn, enter into a State or Territorial 
fund, : 

It seems to me of paramount importance that we'should have 
some nueleus established, around which we could form a territorial 
fund, the'interest of which should be appropriated annually for 
school purposes How to establish such a point—from what 


" source to create such a fund? are questions to which I have given 


much thought and investigation, without reaching any very satis- 
factory conclusion. Would not that spirit of liberality which has 
ever characterized the policy of the General Government in matters 
of education, warrant the Legislature in memorializing Congress 
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on this subjéct—vital alike to the interests of the nation ds to' 


the prosperity of the Territory—asking that a portion of the 
United States revenue, collected in the Territory, for a limited 
period, be set apart for this purpose ? 

T trust I shall be pardoned for this suggestion, for it is the only 
feasible plan that presents itself to me for the accomplishment of 
the desired end. The Government could well afford to make such 
an appropriation. "The hardy and adventurous pioneer has opened 
up a wilderness to civilization, from the bosom of which he has 
extracted millions of dollars in gold, which he has thrown into 
the circulating wealth of the nation.: The lands, only a few years 
ago valueless, are now sought for with eagerness; and the land 
office in this eity is becoming the repository of thousands of óur 
hard earned treasure. 

The laboring, toiling masses of the Territory, who dig the gold 
and plough the soil, and give value to the land, are not the for- 
tunate ones who amass fortunes, and retire from the Territory to 
enjoy the refinement and luxuries of the Hast. Yet it is the pro. 
duct of their energy and the fruit of their labor that give the country 
all this treasure. Will- not the nation cheerfully lend a helping 
hand to these adventurous sons of toil, by permitting them to 
retain a part of the means so cheerfully paid by thém into the na 
tional treasury, for the worthy purpose of educating their sons 
and daughters, who have shared their labors and participated in 
their dangers and toils? An enlightened policy dictates it, and 
evenhanded justice demands it. 

Congress will, no doubt, ultimately make to. this Territory, as 
it has to other States and Territories, an appropriation of lands: 
for a college or university, hereafter to be established. How 
much better to make such an appropriation now, while a choice: 


selection can be made, and the value of such donation could be- 


more than doubled to such an institution by securing alternate- 
sections in our rich, but yet unoccupied valleys. An appropria- 
tion by the Legislature of & part of the territorial revenue, say 
ten per cent. per annum, as à permanent school fund, would, it 
seems to me, work no great hardship, since the principal could be 
used by the Territory in the form of a loan, and as the amount 


would necessarily be small at first, the interest, payable semi-- 


annually, would be no burden; and yet in-a few years we should 
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establish a basis for a permanent fund, and a foundation upon 
which we could build with material collected from other sources, - 

Our school tax must necessarily be large to sustain any system’ 
that shall meet our demands for education. If we had a school 
fund yielding a good dividend: to the counties respectively, our 
direct tax would be proportionately lighter. 

The importance of the matter here suggested will be recognized 
byall. The only question, Fapprehend, will relate to the speediest 
and best means for its accomplishment, .Other and better means 
than those here suggested may be devised by the Législature for the 
accomplishment of this desirable end. In any event, I trust au, 
initial point may be reached from which we may calculate, with ` 
certainty, on favorable results in the future. 

The law provides that where the sixteenth and thirty-sixth sec- 
tions shall have been occupied previous to the United States 
survey, other lands shall be selected in lieu thereof. The surveys 
as far as madé show that some of these lands have been occupied. . 
Some legislation will be necessary to secure the selection and 
loeation of these lands, and to provide for the leasing and sale of 
ithe school lands and the investment of the proceeds. It is im- 
portant that these selections should be made at the earliest day 
ypracticable, before the best lands are occupied. 

The common school system under which we are attempting to 
"Work, presents, both in its general seope and in its details, many 
admirable features ; and, in a community favorably cireumstanced, 
would accomplish all that was contemplated by the Legislature 
that gave it being. But the experience of four years has demon- 
strated its want of adaptation to our surroundings, and its utter 
inadequacy to meet our demands. And yetI find it difficult to 
‘suggest any amendment by which the evils known to exist can be 
removed without sadly deranging the whole system. This would. 
lead to much confusion, and be attended with serious consequences 
to our schools now organized, many of which, notwithstanding 
all opposing influénces, are in a flourishing condition. To obviate 
these consequences, and yet to harmonize the system to our 
present social condition, and to give it that strength and efficiency 
mecessary to vigor and success, it seems to me that the Territorial 
Superintendent should be required ‘to visit each county in the 
"Territory at least twice a year; that he should give his whole: 
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time to the work of education, and with tongue and pen faithfully 
and-earnestly keep the subject, in all its bearings.and relations: in 
life, before the public. He might be required to discharge all the 
duties of County Superintendent in those counties where there 
were found less than, say ten or twenty, organized districts. This 
would save to the county the trifling expense of a County Super- 
intendent’s salary, and' to the County Superintendent the duties 
of a public servant for which he is inadequately paid, and to 
which consequently he can give: but little of his time and atten- 
tom ^ ee 

Instead of three Rieu and ‘a diss l would suggest that a 


district board should be composed of a president, à clerk, and a’ 


treasurer, and that. these should receive a per diem compensation 
—especially should the clerk receive a compensation when listing 
or making a census of the children in his district. - 

The authority of the clerk to collect a special tax, levied by a 
district meeting, has been called in question, and I.understand 
the Supreme Court, in a case arising in the Helena district, decided 
that the statute gave him no sufficient authority. I refer to 
Chapter III, Section 10-5 of the school law, 1868. This defect 
should be remedied: 

The County Superintendent should be required to be present 
at the organization of every district iü his county, to see that, the 
proceedings are regular, the. records properly made up and pre- 
served, and the officers duly qualified. He should be authorized 
to administer the oath of office to those elected. 

The school tax should be made uniform and definite throughout 
the Territory. As it now stands, one county may levy one mill, 
another three mills, on the dollar. I see no good reason for this 
disparity. Five mills on the dollar, in every county alike, would 
give a,school fund that would meet, very amply, the demands 
for education, and anything less will prove insufficient. ` 

While this is a large per cent. for educational purposes, I am 
satisfied, from the past liberality of the people of the Territory, 
that it would be readily acquiesced in.and cheerfully paid. The 


interest now awakened on the subject of education in every com- . 


munity in the Territory, shows this to bea critical and vitally 
important period in our educational career. A little judicious ` 
legislation at this time may give, in this department, an impetus 
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whose influence will be felt. for generations to come. While, on 
the other hand, should we fail to discern “the signs of the times," 


and let the auspicious moment pass unimproved, it may cost years . 


of toil and much money to regain the spirit of progress now so 
generally aroused and everywhere apparent. 

We have every prospect of entering on the duties of the in- 
coming year under far more favorable circumsiances than those 


by which we were surrounded at the beginning of the present, 


and we trust that the results of the combined efforts of all 


engaged in this great and glorious work may, with the, blessing - 


of God, meet the highest expectations dnd most sanguine hopes 
of ail who are directly or indirectly interested. 
I have the honor to be, with the highest respect, 
Your obedient servant, 


: T. F. CAMPBELL, 
Superintendent 


u^ - 
Meaga M 


/ 
i 2 
Annual Report of the Territorial Superintendent of Public Instruction, for the Year ending 
November 30, 1868. | ; . 
~ 
í " a i a Pa " 
2 = AMOUNT OF SCHOOL FUND. 
No. of Scholars}; | No. of Scholars} No. of Teachers] '& — 
in the county| — taught. employed. | Z 
COUNTIES between four| S 2 : 
E g | and twenty-| 2 init es LE. Whence received,»  - - How disbursed. - 
& | one years. a Ea 
z * Sa a Pe ee THNOUE 
j a é S2 || Direct | Fines. | Other | Paid to | Other | Am't on 
; » A iMales.|Fomales| 2 {Males.|Females| Males.| Females & E tax. sources.| teachers,|purposes,| hand. E 
wo 
— [i |————— Md | ———— |[— ff | | oeaan —— | ——————— |—————— Hd 
Madison sese 10| 222] ott | 7] 38 | a | 7| B | 45 |] $9,820 soj Included im tholgaoco oo| $30000| $0050 Z 
Fe E column of direc i d 
Gallatin . ...ceccsaaee sees] 6| 156 48 | 4| 115], 8 5 1 | 3-5 || 59T 95 taxes 640 00.) “see nee oem >i 
Does Lodge ............ seoce] 0| 112| 109 | 1] 00 3 4 i | 8-21 988 14] .... , | $619 00] 85800} 125 70 618 44 
a ; 
^ Lewis and Olarke........«e. ceea] 8| 297 200 | 8| 181 B b 1 8-5 8,570 80| $999 15] ....2..|] 1,931 00 | 1,500 00 | 1,782 95 
Meagher .... eotoeentédeeveceose]leccee| cvv "EP mnm on E epee "T ERES arotoceeol tooeds » o be] evens TT 800 00 
n $ » š E - " "PS [2| m - a E a5. 0s 
' FJofferS0n i.e secsececccseveceess Hu Re 
o 
*Ohotéau... lloc ern sees 3 ‘ " 
e 
? $Missoula... css e eee soosoo a 
* H dovrei EX Cun o vec 
Beaver Hea ENE LA EE Er decode erui needs cell idest on e Ton ION UE ONE 
Totals... aeee osasensee | 25 | T8T $19 |15} 704 2i 8 |51-10011$10,481 69| $999 15] $619 00/$7,798 00 81,920 70 | $2,721 19 
* No report. : » : 
E l T. F. CAMPBELL, Superintendent. 
a - 1 
a 
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296 APPENDIX 


[B.1. 


. LIST OF TEXT BOOKS 
| | 


Jecommended by the Territorial Superintendent “of Public Instruction to 


be used in the Common Schools in the Territory of Montana. 


Primer—National School ‘Primer. 
Spellers—W ebster's Hlementary Speller and National Pro- 


nouncing Speller. 


Readers—N ational Series, (Parker and Watson.) 
English Grammar—Pineo’s Series, 
Geography—Monteith and McNally’s Series. 
Arithmetic—Ray’s Series. 

Algebra—Ray’s Series. 

Geometry—Davies’ Legendre. 

Botany—Gray’s Series. 

Physiology—Cutter. 

Geology—Hitchcock. 

Philosophy—Parker's. 

Zoology—Tenney’s Manual of Zoology. 

Natural History—Tenney’s Natural History for the Young. 
Composition—Quackenbos. 

History of United States of America— Willard. 
Book-keeping—Bryant & Stratton. 

Astronomy— Bartlett. 

Penmanship—Spencerian System. -- 

Vocal Music—The Carol, by Bradbury. 
Dictionary —W ebster. 


| T. F. CAMPBELL, Superintendent. 


E 


o 


qt 

i © APPENDIX. eo = 991 "$ 

i » 

Eum t 
nå 

EE 

| d 

di 

[C.]: 
14 : 
! CLASSICS. 

Latin—Bullion’s Series, as follows: hom EE 
Historia Sdera. : E 
Viva Rome. LEN 
Grammar. Br 

i 
Reader. É h 
Cæsar. ; i 
Sallust and Horace. i ^d 
Y 

GREEK—Bullion’s Series, as follows : 7 
Grammar. j B x 
Reader. : d 
Anabasis, T 

TT a j » T 
Memorabilia. | 
DictionaRizs—Latin, Ainsworth’s. S 
Greek, Donegan’s Lexicon. | 2 
T. F. CAMPBELL, Superintendent. | i 
$ i 
E 
Ho 
2 
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Hoc 
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N " | 1 
. INDEX 
I 
Da ~ 1 
———— ; 1 
' 
j £6 
- ' i 
ADMINISTRATORS. Se Executors. ! 
ALEXANDER, R. D., Member of the House, —— ` Page 
Took oath-of offic, s : 4 
Motions by, 53, 60, 88, 98, 99, 106, 181, 191, ero 232, 248, 251, 271 
Nominations by, S . n 8, 10, 11 
Offers resolutions, . — , + ee 32 
Appointment of, on Committees, : , 80, 32, 80, 116, 201 


Submits reports, 42, 61, 80, 95, 117, 122, 137, 142, 164, 159, 17%, 185, 19%, 


209, 212, 223, 237, 249, 261, 267, 269, 270, 271, 274. 


Gives notice of bills, , s : 38, 58, 84 
Introduced bills, . : ; . 37, 128, 149 
ia # 


Lj E 


ARDENT SPIRITS AND FIRE-ARMS, an act to prohibit sale of, to 
Indians. (H. B. 51.) 

Read first and second time, " 

Referred to Committee on Indian Affairs, 

Report of Committee on, . i . 

Referred to Special Committee, ; ; " 

Report of Committee on, 

Laid on the table, 


Indefinitely postponed, : 2 : ; 
\ 
ARICK, RUFUS E. ] 
Nominated Chief Clerk, ee. d f : i 
Elected, ‘ a Fog d š 
Took oath of office, 2 " > oe 


ARMS AND AMMUNITION, resolution to distribute, (H. J: R. No.7) . 


Read first and second time, 2 P i P 
Read third time, s " M 
Passed, E. w SER ue Ee 
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ARSENAL, resolution to build at Helena, (H. J. R. No. 6.) 


Pago 

Read first and second time, . . . | 949 
Referred to Special Committee, . . - 249 

5 Report of Committee on, . . . . 256 
Read third time, . . 266 

Lost, . * . * a t. 256 
‘ATTACHMENT LAW, Governor's Message relative to, "E 18 
ATTACHEES OF HOUSE, resolution of thanks to, . . 268 


ATTORNEYS AND COUNSELORS AT LAW, an act to provide for ad- 
mission of, m Supreme Court, (C. B. 18.) . 


Read first and second time, . . . . _ 50 
kead third time, . . . , 50 
Passed, - 1 2c; . . ` 50 


ATTORNEYS AND COUNSELORS AT LAW, an act declaratory of the 
rights of, (H. B. 50.) 


Read first and second time, . . 2 . 149 
Referred to Committee on Judiciary, . . 149 
Report of Committee on, . . . . ,166 
Indefinitely postponed, . . . . 161 
AUDITOR AND TREASURER, Governor's Message relative to, . 16 
AUDITOR, resolution in relation to, (C. J. R. No. 12.) 
Read first and second time, . . ` . 272 
Read third time, . - . . 273 
Passed, . . . . . 272 


AUDITOR, See Treasurer, (H. B. 42.) 
BARNES, J. P., Member of House, 


. ook oath of office, . A ` . 4 
Motions by, . . ` . 44, 146, 190, 191, 192 
Offers resolution, . ^ . . "PD 81 
Appointment of, on Committees, . . 80, 116, 124 
Submits reports, . : . 59, 165, 178, 195, 197, 223 
. Gives notice of bills, . . . . 37, 81 
Introduced bills,: . . ; . . V0, 149 
BARRETT, A. H. ™ 
Appointed clerk pro tem., -< . . o 3 
Nominated for Assistant Clerk, . . ‘ 5 
Elected, < . M . . 9 
Took oath of office, . . ‘ . 12 
BARKLEY, W. G., Territorial Treasurer. 
Report of, . . t. . 35 
Report of Committee onreport of, . . . 109 
Resólution of thanks to, . . . . 268 


BEAVER HEAD COUNTY. Ste Madison County, (9. B. 81.) 


y ee ce 


woe 


i INDEX. l , 901 


a 


BENTON CITY, an act to establish a system of wharfage at, PEE 3B, 81) Page 


Read first and second tinie, : >a ,945 
Read third time, ‘ ; i i xan g 245 
Passed, i. ` E a" - ne 245 
Approval of, * i ] 3 230 
BERKINS, WM., an act for the compensation of, (E. B, 12.) 
Read first and second time, s E > . . 56 
Referred to Committee of Ways and Means, $ : . 56 
Report of Committee on, « — s 154 
Referred to Special Committee, ` : $ . 160 
Report of Committee on, 2 , 2x 164 
Report of the Committee of the Whole ^N "UN : . 198 
Amendments of Special Committee rejected; (' ' z . 194 
Considered by Committee of tho Whole, ~ . : : ' 901 
Report of Commitfee of the Whole on, 2 3 203 
Bill amended, i "Rar EC i 208 
Read third time, — ` : š 5 207 
Passed, 3 : i . ‘ s à 207 
Approval of, ; , r > . 269 
BIENNIAL SESSIONS, Goverhor's Message on, - : ` 24 
BIG HORN COUNTY, an aet to change the name of, to Vaughn county, ` 
(H.B. 82.) : ] 
Read first and second TN , E Z - 254 
Read third time, " 2 255 
Passed, $ " 255 
t 


BILLS, COUNCIL, List of. ' Í 


No. 1. 


Eldorado and Diamond City Wagon Road Co.. an act to repeal an 
act to re-enact an act to incorporate. 

Seat of Government, an act to locate, 

Homesteads, an act to provide for exemption of. 

Jurors, an aet to amend an act concerning. 

Licenses, an aet concerning. 

Mortgages, an act to provide for foreclosure of. 

Deer Lodge County, an act to provide for holding regular’ terms 
of probate court of. 

Real Property, an act to define nature and quality of estates in. 

Mining Districts, an act to encourage the development of. 

Montana, an act to amend an act to incorporate town of. 

Miners, Foreign, an act to license, etc. E 

Officers, an act to provide increased compensation to. 

Attorneys, an aet to provide for admission of, in supreme court. 

Attorney General, an act creating office and defining duties 
of, ete. 

Civil Practice Act, an act to amend section 219 of, 
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No. 18. 
No. 19. 
No. 20. 

t No. 91. 
No. 22. 
No, 23. 
No. 24. 
No. 25. 
No, 26. 
No, 27. 
No. 28. 

- No. 29. 
No, 30. 
No. 81. 


No. 32. 


No. 83. 
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No. 34. 

No. 35. 

' No. 36. 

* No. 37. 
No. 38. 


No. 39. 
No. 40. 


ERE, eom 


No. 41. 
No. 42. 


Ll 
No. 43. 
No. 44. 
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No. 45. 
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No. 41. 
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BILLS, COUNCIL, List of— Continued. 
No. 16. 
No, 11. 


Civil Cases, an act to regulate proceedings in. 

Missoula County, an act to require county commissioners to pro. 
vide offices for officers of. 

Corporations, an act to amend au 

Secretary of Montana, an act to provide extra COP penzaon for. 

Mullen Road, an act to declare it a publie highway. ' 

Mines, Placer, an act Félating to discovery of. 

Swine, an act concerning. 

County Clerks, an act authorizing them to administer oaths. 

Offices, an act to amend an act creating certain. | 

Civil Cases, an act (o amend an act to regulate proceedings in, 

Town Sites, an act relative to pre-emption of, "T 

Smith, Addison, an aet for relief of. 

Geologist, an act creating office of. i " 

Hamilton, William and Ann, an act to divorce, 

Richards, John and Louisa, an aet to divorce, 

Madison, Deer Lodge, and Beaver Head Counties, an aet defining 
boundaries of. 
Deer Lodge County, an act to authorize commissioners of, to levy 
tax. . 
Debt of Territory, an act to amend an act providing for fund. 
ing of. 

Probate Courts, an act conferring authority on. 

Virginia City, an act authorizing repeal of an act incorporating, 

Schwartz, Paul and Catharine, an act to divorce. 

Findlay, Robert K, and Elizabeth, an act to divorce. 

Military Road, an act explanatory of an act declaring it a publie 
highway. 

Forcible Entry and Detainer, an act to amend an act concerning. 

Mortgages, an act to repeal section 20 of an act concerning fore- 
closure of. 

Gold and Silver Quartz Lodes, an act repealing section 6 of an act 
relative to discovery of. 

Districts, Council and Representative, an act to amend an “act 
defining. 

Boyd, James and Mary A., an act to divorce, 

Officers,.Jurors and Witnesses, an act to amend an act regulating 
fees of. " 

Town Sites, an act explanatory of an act to amend an act relative 
to pre-emption of. 

Judges, an act to provide a coatingent fund for payment of. 

Superintendent, Territorial, an act relative to. 


~ 


BILLS, HOUSE, List of, 
No. 1. Officers, an act to provide increased compensation for, 


Hot Spring School District, an act for rehef of. 
Revenue, an aet to amend an act for collection of. 


No. 4 Trout Fishing, an act to repeal an act in relation to. 


INDEX. . 808 


H 


BILLS, HOUSE, List of— Continued. —— js i 


No. 5. 
No, 6° 


+] 
Mines, Placer, ati act in relation to discovery of, ete. — - 


Réyenue, an act amendatory‘of an act providing for collection of. 
Legal Documents, an act to amend an act concerning. 


“Probate Courts, an act to provide for clerks of. 


Stallions, an act concerning. . : 
Fires, au act in relation to, s 

Grain; an act to fix rate of toll for grindi ng: 

Berkins, Wm., an act for compensation of. : 

Jurors, Witneases, ete , an act providing for payment of. 
Civil Practice Act, an aot to amend, 


Missoula county, an act to authorize levy of bridge tax. 


Officers, an act providing inéreased compensation for. 

Carpenter, A. M. S., an act for relief of. 

Executors and Administrators, an, act to amend an act relating to. 
Highways, Public, an act in relation:to. 

Civil Cases, an act to amend an act to regulate proceedings in. 
Toll Road, an act to authori ize eonstrüction of i 

Civil Cases, an act to ameñå an act to regulate proceedings in. 
Cattle aud. other Stack, an aet to prevent unlawful driving away of. 


. Civil Cases, an act to amend an act to regulate proceedings i in, 


Couch, W. H., an act to provide for compensation of 
Jefferson County, an act to legalize records of. 
Elections, an act to amend an act concerning 
Costs, an act in relation to, i 
Corporations, an act to provide for formation of. 
Territorial Road, an act to amend an act establishing. 
Iamitations, an act to amend an act concerning, 
Jefferson County, an act to amend an act to establish boundary; 
lines of. 
Masonic Fraternity of Virginia City, an act for relief of. 
Revenue, an act to provide for collection of. 
Civil Prachee Act, an act to amend section 143 of. 
Probate Courts, an act to regulate appeals from, to district courts 
Counties and County Officers, an act amending an act relating to. 
Boats, an act concerning. 
Crimes and Punishments, an act to repeal certain sections of an 
act concerning. 
Newcomer, D. P., an act for the relief of is 
Gold and Silver Quartz Lodes, an act to amend &n aot relating. to 
discovery of. 
Auditor and Treasurer, an act to amend an act defining duties of. 
Teamsters, laborers and wagon inasters, an act to secure liens to. 
Farmington, an act to change name of town of. x 
Gallatin County, an act to make sheriff of, ex officio treasurer. 
Intoxicating Liquors, an act to Tepeal an act to prevent sale of, 
to soldiers. 
Insane Asylum and Hospital, an act to establish. 
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BILLS, HOUSE, List of — Continued. 


No, 48. 
No. 49. 
No. 50. 
No. 61. 
No. 52. 


No. 19. 


No. 81. 
No. 82. 


No. 85. 


INDEX. 


County Clerks, an act to legalize certain acts of. 

Haskell, E. W., an act to authorize issue of duphcate warrant to 

Attomeys and Counselors-at-law, an act declaratory of rights of. 

Officers, Jurorg and Witnesses, an act to regulate fees of. 

Lead Mining, an act in relation to. à ' 

Ardent Spirits and Firearms, au act to prohibit sale of, to Indians. 

Crimes and Punishments, an act to amend an act concerning, 

Ciimes and Punishments, an act to amend section 5 of an act 
concérning. | 

Schools, Common, an act to amend an act establishing. i 

Seat of Government, an act mipplomentary to an act to ameng an 
act to locate. 

Counties and County Officers, an act to amend an act relating to. 

Missoula County, an act for relief of. ‘ 

Librarian, an act to authorize him to send for books. 

Mines, Placer, an, act amendatory to an act relating to discovery 
of. 

Mines, Placer, an act to repeal an act relating to discovery, of. 

Fugitives from Justice, an act to amend an act concerning. 

School System, an aet establishing. 

Tolls, Illegal, an aet to prevent collection of, 

Seat of Government, an act to change. 

District Attorney, an act to amend an aet creating office of. 

County Treasurers, an act to amend an act defining duties of. 

Intoxicating Liquors, an act to amend an actto prevent sale of, to 
Indians, 

Counties, an act to amend an act detining boundary lines of. 

Conveyances of Mining Claims, an act concerning. 

Jefferson County, an act to change county seat of. 

Mechanics, an act to amend an act securing liens to. 

Newcomer, D, P., an act requiring Deer Lodge County to pay. 


. ' Offices, an act supplementary to an aet creating cortan. 


Gold and Silver Quartz Lodes, an act to amend an act relating to 
diseovery of. Vd 
Gallaher's Ferry, an act declaring road from, to Helena, a publie 

highway. 
Deer Lodge County, an act authorizing levy of special tax in. 
Laws, an act to provide for publication of, 
Civil Cases, an act to regulate proceedings iii. 
Benton City, an act to establish a System of wharfage at, i 
Big Horn County, an act to change name of,, to Vaughn county 
Dawson County, an act establishing. 
Governor, an act concerning compensation of ~ 
Officers and Witnesses, an act to repeal an act to amend an act 
regulating fees of, 


BITTER ROOT VALLEY. Memorial in relation- to Indian title to, 


aes coe 


(H.J. No. 4.) 7 
Read first and second time, 


Referred to Committee on Agriculture, 


Report of Committee on, 
Read third time, . 
Passed, "D 


| 


INDEX. 


` 


Council substitute for, adopted, 


Approval of, . 


BOATS, an act concerning, (H. B. No. 38.) 


Read first and second’ time, 


Referred to Judiciary Committee, 


Report of Committee on, 
Amended, . 
Read third time, . 
Passed, 

Approval of, 


v 


4 


Pr 


27007. 245 


BOYD, JAMES AND MARGARET, an act to 9 divoree, (C. B. 48.) 


BOX ELDER, memorial for‘road from. (See Helena.) 


Read first and second dime, 


Referred to Special Committee, 


BRISON, A W. Member of House. 


a) 
Nominations by, . . . 10, 11 
Offers resolutions, . A 3T 
Appointmeut of, on Committee, . , 30 
Submirs reports, . 64, 74, 101, 130, 139 
Introduced bills, > 43, 62, 210, 21'1 
BRUCE, JNO. P. 
Resolution requesting Secretary to award printingto, . . 32- 
Communieation from, . . 202 
Resolution of thanks to, . . . 208 
Communication from, relative to publication of laws, . 246 
BUTZ, WILLIAM, ; 
Nominated Enrolling Clerk, . ; '8 
Elected, ‘ , > . 8 
Took oath of office, . . 12 
CALIFORNIA PRACTICE ACT> ~ 
Governor's message relativo to, . . 1" 


Took oath of office, 


E 


. . — 2981 


Motions by, 34, 57, 100, 121, 161, 168, 119, 184, 195, 196, 201, 


202, 216, 220, 22", 228, 231, 241, 243, 
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CAMPBELL, T. F., Superintendent of Public Instruction. 


Report of, . " . 
CARPENTER, ʻA. M, 8. 

Nominated for Assistant Clerk, : 

Nominated for Engrossing Clerk, . à 
CARPENTER, A. M. S., an act for the relief of, (H. B. ,M. ) 

Read first and second time, . Š NE 

Referred to Judiciary Committee, . A 

Report of Committe on, NS . 

Read third time, > 3 . 

Lost, ; d rm : 
CARR, JOHN A. Resolution to pay, (C. C. R. 8.) 

Read first and second tirhe; A , : 2 

Referred to Committee on Ways and Means, : 

Report of Committee on, $ ox " 

Referred to Special Committee, è . 

Report of Special Committee on, . ` 

Read third time, : ! : ; 

Passed, ; " . n 


CATTLE, and other stock, an act to prevent unlawful driving away of, 


(H. B. 23.) 

Read first and second lime, . 5 . 

Referred to Committee on Printing, — * ; 

Referred to Committee on Agriculture, . 

Report of Committee on, . S 

Read third time, . : i " 

Passed, . * " s 

Vote by which bill passed, reconsidered, . 
i Report of Committee on, . : 

Amended, . s s s 


Read third time, and passed, 


Approval of, . . 4) 3 . 


CHURCH, THOMAS, 
Elected Postmaster, z 


Resolution for the relief of, (H. P: R. 2 ) rend first and second time, 63 


Referred to Committee on Ways and Means, " 


CIVIL PRACTICE ACT, an act to amend, (H. B. 14.) 


Read first and second time, è > 
Referred to Committee on Printing, g : 
Referred to Judiciary Committee, . . 
Report of Judiciary Committee on, . Le 
Read third time, . . " 


Passed, : F . i 


Page 

- 284 

. 8 
9 

. 06 
56 

. 69 
72 

. 72, 
. 237 
238% 

. 239 
243 

. 251 
251 

. 251 
LJ 10 
10 

. vki 
. 82 
82 

. 83 
88 

. 83 
86 

. 145 
94 

62 

56 
‘ 56 
65 

. 69 
12 

. 42 
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INDEX. 
OIVIL CASES, àn act to amend an act to regulate proceedings in, 
- (HIB. 20.) ) 

Read firat and second time, x , 5 v 

Referred to Committee on Printing, > «US 

Referred to Judiciary Committee, , . el m" 

Report of same Committee on, | . un f 

Read thirü time, .. à : t P $ Pus 

v . ! . Tog . ues 
CIVIL CASES, an act to'amend anact to regulate: proceedings in (H. B. 22, ) 

Read | first and second time, ; " 

Referred to Committee on Printing, - n i. di 

Referred to J udiciary Committee, : Eu i ME 
OIVIL CASES, an'act to amendan act to regulátó proceedings i in, (H. B. 24.) 

Read first and second time, ; ^ ; . 

Ordered printed, ^. $ 7 $ $ s 

Read third time, ; " ; E 4 

Passed, x : "Tw. X è i 

. CIVIL PRACTICE ACT, an act to amend section 148 of, (H. B. 35.) , 

Indefinitely postponed, ` . . 

CIVIL CASES, an act to regulate proceedings in, (H. B. 80.) 

' Read first and second time, . " : : 
Read third time, A à cs A 
Passed, ; m "Md : 

Approval of, s . s " 

CIVIL CASES, an act to amend an act to regulate proceedings in, 

(€. B. 25.) l ; 

Read first and second. time, a è X 

Referred to -Judiciary Committee, ' « . . 

Report of Committee on, y . 

Amendments of Committee adopted, š " E 

Read third time, . ‘ : " 

Passed, — a ; & xw : 
CLERKS, COUNTY. (See County Cterks,) 3 " > 
CLERKS OF PROBATE COURT, (See Probate Court.) 

CLERKS, LEGISLATIVE, resolution for the m of, (H. J. R. 9.) 

Read Srst and second time, a . . . 

Read third tíme, D" x z : j 

Passed, . "n I . 

Council amendments éxngutred f in, . à . 

Approval of, "Nn -— . a 
CLERKS, CHIEF AND ASSISTANTS, resolution of thanks to, ; 
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COLUMBIA RIVER, memorial for road to, (See National Road.) "e 
COMLY, H. B, Member of House, ' ` 
Took oath of office, s " : ` " T 
Motions by, 8, 12, 36, 40, 41, 51, 5", 68, 72, 78, 91, 92, 98, 94, 97, 100, 
108, 115, 116, 119, 121, 121, 181, 185, 140, 145, 14", 161, 165, 166, 
f 167, 168, 169, 173, 174, 176, 192, 193, 216, 218, 229, 233, 234. 238, 
236, 239, 241, 248, 246, 248, 252, 253, 255, 266, 260, 260, 260. 
Nominations by, . : k a > 9 
Offers resolutions, à s 18, 14, 88, 84, 8T, 77, ,266 
Appointment of, on Committees, 13, 14, 30, 60, 63, 80, 89, 108, 121, 
124, 12%, 135, 141, 145, 201, 237. 
: ' Submits reports, 3E, 58, 61, 64, 13, 74, 79, 83, 85, 88, 102, 110, 311, 


LL uet nS arae. 


E 


122, 125, 129, 130, 141, 148, 157, 169, 177, 190, 205, 206, 218, 226, 
: 234, 239, 246, 248, 255, 
l Gives notice of bills, '. ' . . 8i, 48, 46, 92, 158, 191 
; Introduced. bills, 56, "5, 84, 89, 149, 165, 183, 203, 227, 287 
COMMITTEE. 
i Standing, list of, " p - : 30 
Y: On Ways and Means, members of, "DA z " 30 
! House Bill No, 1 referred to, , . . 37 
l House Bill No, 3 referred to, . 1 ; 39 
h ~ House Bill No. 6 referred to, ; . . 89 
E House Bill No. 12 referred to, . : " 56 
id House Joiut Resolution referred to, . . . a. 02 
I | House Bill No. 25 referred to, . $ . 81 
i1 Report back House Joint Resolution No. 2, ; . 96 
ud Report of, on House Bill No. 16, . . 1" 
lf House Bill No. 49 referred to, ‘ . 148 
House Joint Resolution No. 3 referred to, . : 149 
at House Bill No, 52 referred to, i ~ . 152 
E Report of, on House Bill No. 12, x s; 164 
d Report of, on House Bill No. 49, š : . 154 
E Report of, on House Bill No. 40, "A E 156 
E Report Substitute for Hous2 Bill No. 1, "m .' 168 
House Bill No, 60 referred to, . "S i 180 
i . House Bill No. 59 referred to, oS . . 180 
Zr -Council Joint Resolution No 1 referred. to, . ; 195 
$ Report of, on House Joiut Resolution No. 3, . . 197 
. 7 House Bill No. 68 referred to, . j 3 210 
| Report of, on Council Joint Resolution No, 7, . . 211 
| | Report of, on House Bill No. 60, ‘ Us 211 
| Report of, on House Bill No. 68, . . 212 
a : Report of, on House Bill No. 25, " ‘ 212 
P i . House Joint, Resolution No. 5 referred to, . . 222 
k 3 Report Substitute for House Joint Resolution No. 5 . 223 
E Report of, on House Bill No. 59, . « . 228 


Report of, on Council Concurrent Resolution No.8, . 239 
i 


— 000 ere oc 


INDEX, 
COMMITTEE ON WAYS AND MEANS— Continued. 
House Joint Resolution No. 8 referred to, ` . 
" Report Substitute for Hoose Joint Resolution No. 8, 
Council Bill No. 46 referred to, . . 
On Judiciary, members of, . lle . 

4 Hause Bill No. 4 referred to, ' " A 
Roport of, on House Bill No. 4, . . 
House Bill No. 8 referred to, ra 8 . 

^ House Bul No. 9 referred to, c+. . 

Council Bill No, 4 referred to, - » 7) 


* 


Report of, on House Bill No. 8, with amendments, 
Report of, on House Bill No. 10, with amendments, 
Report of, on House Bill No, 7, . 

Report of, on House Bill No. 9, with amendments, 


Report of, on Couneil:Bill No. 10; . 
Council Bill No 4, and amendments, referred to, . 
Report of, on “Council Bill No. 4, . 
House Bill No. 13 referred to, . . 
House Bill No. 17 referred to, . . 

. Houso Bill No. 16 referred to, > . 
House Bill No. 14 referred to, . —— — > 
Report of, on House Bill No. 18, . . 
Report of, on House Bill No. 14, e. 
Report of, on House Bill No, 17, a + 
House Bills Nos, 20 aud 22 referred to, . 
House Bill No. 18 referred to, "NN . 
Report of, on House Bill No. 18, t. 
Council Bill No. 17 referred to, . - 


Report of, on House Bill No. 18, . 
Report of, on. House Bill No. 20, e . 
Report of, on House Bill No. 20, : 
Report of, on Counen Bill No. 17, . 
Report of, on House Bill No, 22, . 
House Bill No. 26 referred to, "E 
Report of, on House Bill No, 26, . 
Report of, on House Bill No. 24, . . 


Council Bill-No, 8 referred to, . '. 
Report of, on House Bill No, 28, s . 
Report of, on Council Bill No. 3, : 
Report of, on'House Bill, No. 34, . . 
Council Bill No. 23 referred to;'. -a 
Council Bill No. 24 referred to, $00 te 
Report of, on Council Bill No.'24, .- 
House Bill No. 36 referred to, - R08 7o. 
Report of, on'House Bill No. 86, 7 
Report of, on Council Bill No. 23, PN 
House Bill No. 38 referred to,  . t. 
House Bill No, 39 referred to, ©: . 
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| COMMITTEE ON JUDICIARY — Continued, Page 
Portion of Governor's Message referred to, : . 184 
| * House Bill No. 48 referred to, . e . _ 140 
Y Report of, on House Bill No. 48, . ` , « M42 
7 House Bill No. 48 referred to, . . . - 148 
~ Report of, on House Bill No. 88 . z ^. 149 
| House Bill No. 60 referred to, . ' ‘ A , 149 
Report of, én House Bill No; $5, $ : . 152 
Í - House Joint Memorial No. 6 referred to, . È uy 153 
] Report of, on House Bill No. 48, R m . 155 
Report of, on House Bill No. 50, . ‘ 156 
G House Bill No. 54 referred to, 2 ; . 158 
` House Bill No. 55 referred to, . " i ' 159. 
House Bill No. 58 referred to, š ` . 166 
, i House Bill No. 54 referred to, . ; " 166 . 
1 Report of, on House Bill No. 55, . . . Ua 
l Repott of, on House Bill No. 54, ; . 118 
i House Bill No. 63 referred to, x ; . 187 
Report of, on House Bill No. 63, à à : 188 
Report of, on House Bill No. 51, ` . . 212 
E! House Bill No, 71 referred to, . * 5 214 
i House Bill No. 67 referred to, " s . 214 
E Report of, on House Bill No. 67, ; " 228 
1 Report Substitute for House Bill No 71, " . 224 
Report of, on House Joint Resolution No. 4, . 224 
P. Report of, on House Bill No. 78, í . . 227 
— Report of, on Council Bill No. 25, ‘ : 235 
= Council Bill No, 40 referred to, . g . 238 
: : Report of, on Council Bill No. 40, . è 289 
i d On Internal Improvements, 
| Members of, . . ; . 80 
ti: House Bill No. 15 referred to, : . . 56 
| Report of, on House Bill No. 15, " . . ^61 
1 On Public Lands, 
Members of, ; Tm ; he : 80 
Resolution requesting them to prepare memorial to Congress 
for survey, . . " ; 48 
" On Education. . : 
Members of, , : S 30 
House Biil No. 2 refered to, x p .. BN 
Report Substitute for House Bill No. 2, ; " 62 
Part of Governor's Message referred to, " . 184 
Report of, on part of said Message, : . 166 
House Bill No, 64 referred to, i . . 214 
Report of, on House Bill No. 64, a x i 220 
On Federal Relations. — . 
Members of, . . aot . 30- 
Oregon Resolution referred to, . aa à 66 


M 


, INDEX. 


COMMITTEE ON' FEDERAL RELATIONS — Continued. 
Report of, on same, . . 

-  *Part of Governor's Message referred to,. — . 
Report of, on same, E e . 

On Incorporations, _ a . 

Members of, . . 
E Bill No, 21 referred to, '. . 
- Report of, on'House Bill No 21,, .. 
"Report of, on House Bill No. 21, " 
| "House Bill No. 29 referred to, .. . 
` Report of, om House Bill No. 29, " > 
Council Bill No. 18 referred to, . 
" Report of, on Council Bill No. 18, . 
House Bill No. 65 referred to, . . 
Report’of, on House Bill No. 65 

On Agriculture, 

” Members of, . . ` . 
House Bill No. 11 referred to, . e 
Report of, on same, . . 
House Bill No. 23 referred to, ` . . 
Report of, on House Bill No. 23, -« 
Council Bill No. 22 referred to, . . 
Report of, on Council Bill No. 22, — . 
House Joint Memorial No. 4 referred to, 

On Elections. ‘ 

Members of, . E . 
House Bill No. 27 referred to, . 

Report of, on same, . . 
House Bill No, 56 referred to, . e 


yun 


House Bill No, 5% referred to, . . 

On Indian A fairs, 
Members of, . . ^. . 
House Joint Resolution No. 1 referred to, . 
Report of, on House Joint Resolution No. 1, . 


House Joint Memorial No. 8 referred to, . 
Petition in relation to Indian clnidren referred to, 
Part of Governor's Message referred.to, . 


Report of, on House Joint Memorial No. 3, . 
House Bill No, 58 referred to, . - EP 
Report of, on House Bill No. 53, . " 
House Bill No, 69 referred to, , uu" 
Report of, on Houso Bill No. 69, : . 
On Mines and Minerais. 

Members of, - oo ae 
House Bill No. 5 referred to, . . 
Report back House Bill No, 5, with amendments, 
Resolution adding Mr. Kerly to, . . 


Part of Governor's Message referred to, — , 
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COMMITTEE ON MINES AND MINERALS — Continued. | 


House Bill No. 61 referred to, 


Report of, on House Bill No. 52, 7 
Report of, on House Bill No. 41, " . . 
Report of, on House Bill No. 61, . ., 

On Towns and Counties. ' 
Members of, . . . ^. . 


Petition in relation to boundaries of Gallatin and Jefferson 
counties referred to, . . 
Majority report of, on change of boundaries of Gallatin and 
Jefferson counties, ~*~ + o . 
Minority report on same, ` . . . 
On Enrollment. 
Members of, . 
Report House Bill No. 2 and House Bill No. 15 enrolled, 
Report House Bill No. 2 and House Bill No. 16 presented to 
Governor, . 
Report of, on House Bills Nos. 8, 9, 10, ?3, 2n . 
Report House Bils Nos. 8, 9, 10, 23, and 2", handed to 
Governor, . . . ‘ 
Report of, on House Bill No. 38, House Joint Memprial No. 1, 
|: and House Joint Memorial No. 5, . 
Report House Bill No. 19 enrolled, . . 
Report House Bill No, 21 enrolled, . 7 " 
Report House Bills Nos. 21 aud 44 handed to Governor, 
Report sundry Memorials and Bills enrolled, ` 
Report sundry Memorials and Bills handed to Governor, " 
Report House Bill No. 88 enrolled, 
Report sundry Bills and Memorials enrolled, . » 
Report sundry Bills and Resolutions enrolled, ete., 
Report House Joint Resolutions Nos. ^ and 8 enrolled, . 
Report of, on sundry Bills, ete., 
Report House Bill, No. 84, House Joint Resolution No. n, and 
House Joint Resolution No. 9, enrolled, 


L] 


On Printing. Cof 
Members. of, . . . . 
"House Bill No. 1 referred to, . - 
House Bill. No. 14 referred to, . e 
House Bill No. 20 referred to, . . 
Report House Bill No. 14 printed, . 7. . 
House Bill No, 23 referred to, . . e 
House Joint Memorial referred to, . . 
Report sundry bills, ete., printed, ` 
Report of, on House Bill No. 24, . =, . 
Report of, on House Bill No, 16, . . 
Report of, on House Bill No, 28 . . . 
House Bill No. 34 referred to, . . 


Report House Bill No. 84 printed, . . . 


180 
191 
228 
226 
80 
88 


102 
109 
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COMMITTEE ON PRINTING — Continued. 
Report House Bill No. 36 printed, . `. iu 


| 
INDEX. 


Report of, relative to printing Treasurer’s report, 


Report House Bill No, 47 printed, . .. 


Report House Bill No, 51 printed, . 
Report House Bill No. 64 printed, rA 


On Finante, 


$ r a 


Members of, $ > ; 
Treasurer's report referred tå,- > : 
Report of, on Treasurer's report, 

Portion of Governor's Message referred to, : 
Report of, on part of Governor'a Message, 


On Engrossment. 


Members of, 

Report House Bill No, 9 engrossed 
Report House Bill No. 5 engrossed,’ 
Report House Bill ‘No. 8 engrossed, 
Report House Bill No. 11 engrossed, » 


Report House Bill No, 8 engrossed, +’. " 


Report House Bills Nos. 18 and 23 engrossed, 


Report House Bill No. 19 engrossed, y ‘ 
Report substitute for Council Bill No. 4 engrossed, 
Report Huuse Bill No, 28 engrossed, — . ‘ 
Report House Bill No, 16 engrossed, > 
Report House Bill No, 34 engrossed, š " 


Report House Bills Nos, 37 and 43 engrossed, . 
Report House Bills Nos. 30, 38 and 39 ia 


Report House Bill No. 12 engrossed, à 

Report House Bill No. 60 engrossed, . »* 
Report House Bill No. 6% engrossed, 2 ] 
Report House Bill No. 64 engrossed, : . 


Report House Bill No. 19 engrossed, 
Report House Bill No. 79 engrossed, 


On Roads and Highways, : : 


Members of, ge oco : s 
House Bill No. 19 referred to, 
Report of, on House Bill No: 19, . 
House Bill No -830 referred to, 
Report of, on House Bill No, 30, . 


v » Council Bill No. 20 referred to, i n 
Part of Governor's Message referred to, v.i 
Report of, on Council Bill Nó. 20, . - . 

On Territorial Affairs, 1 i 
Members ofi . ES 
House Bill No 8% referred to, . . 
Part of Governor's Message referred to, 7 
Report of, on House Bill No, 37, : i 


40 


102 
110 
129 
126 
148 
197 
209 
226 
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255 
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COMMITTEE ON TERRITORIAL AFFAIRS — Continued. Page 
i Report of, on Insane Asylum, eto, . . r 190 
` Of the Whole. ' , 
i ` Resolution relative to divorces referred to, . 39 
Ó House Bill No. 6 referred to . $ ‘ š 41 
Report of, on House Bill No. 5, " i 51 
i Council Bill No. 4 referred to,. : ; m 58 
Report of, on same, x : ; ' 59 
House Bill No, 17 referred to, X TE R m 62 
Report of, on same, ' à ES ^ 93 . 
House Bill No. 11 referred to, ©  . i ; 65 
' Report of, on same, . s zo od5 . 66 
: House Bill No, 13 referred to, : . . "5 * 
| Report of, bn same, 2 a 18 
House Bill No. 1$ considered by, R : . 19,81 
Report of, on same, Ps t `, 83 
Consider Council Bill No, 4, 7 . " 84 
: Report of, on Council Bill No. 4, . j 8" 
Governor's Message considered by, i . 94, 118 
Consideration of Council Bill ae: 3, by, . ‘ 108 
Report of, on same, " ; bu . 1H 
Council Bill No. 11 referred to, r ": 119 
1 House Bill No. 16 considered by, . " . 121 
- Report of, on House Bill No. 16, . . 125 
Consider Council Bill No. 11, . " A 127 
Report of, on Council Bill No. 11, " ; 130 
a Report of, on Governor's Message, . i " 183 
- House Bill No. 30 considered by, " š 161 
Report ôf, on House Bill No. 3%, . ; . 166 
Consideration of House Bill No. 47, . . 176 
House Bills Nos. 1, 12 and 40 considered by, . 184 
Report of, on House Bills, Nos, 12, 40, and 47, ^ 193 
Consider House Bills Nos, 1, 12, and 47, and Council Bill No. à 
5, r " 2; ; <- a ON 
Reportof, on House Bill No. 12, ; k ' 208 
Report of, on House Bill No. 1, . a . 205 
. Consider Council Bill No. 5, . ~ . 209 
Report of, on samo, s " "E . 217 
Report of, on House Bill No. 47, NEM < 219 
Consider House Bill No. 64, . 4 . 220 
Consider House Bill No. 64, . x = 4 222 
Report of, on House Bilt No. 64, é " a 232 
COMMITTEE, SPECIAL. 
On House Bill No. 19. 


Reference to, GU og - ; ` 19 
Report of, A ‘ " * 86 


1 e 


INDEX. 
COMMITTEE, SPECIAL — Continued. 
On Credentials, 
^  *' Appointment of, 3 
Report of, 
To wait on Governor. 
Appointment of, . 
Report of, ` 7 
Second repòrt of, ; 
Relppointment of, : 
To inform Council of, Organization. 
| Appointment of, . l 
On Newspapers. 
| Appointment of, . 
Report of, .., 


ps 


“ue 


Second, on Newspapers. — - (6 


Áppointment of, . à 
Report of, . s 
On Rules. ) 
Report of, n $ 
On Council Bill No. 4. . 
Appointment 'of, . 
"Report substitute, : 


Granted leave to withdraw report, . 


Report of, 

On House Bill No. 8. 

Reference to; ES 
Report of, m , 

On House Bill No. i. 

Reference to, ; s 
Report of, . 

On House Bill No. 82, 

Appointment of, . ` 
Report off . ` . 

On House Bill. No. 38. 
Reference to, . 
Report of, .: 

On House Bill No. 34. 
Reference to, . . 
Report of, . x 

Second, on House Bill No, 34, 
Appointment of, . i 
Report of, 

On Council Bill No. 5. 

Reference to, : . Fx 
Report of, 
On Oregon Resolution, : : 
Report of, e = 
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i COMMITTEE, SPECIAL — Continued, 
ip On House Joint Memorial No. 2. Page 
y Appointment of, i i : 124 
Y Report of, E. " k : . 180 
i i , On School Law. : i 
i Appointment of, . . ar 7 127 
t i Report of, i ; e g- ^i 181 
On House Bill No. 80. i 
H Appointment of, , P , . 185 
i Report of, > us . ve 159 
ir On Petition in relation to County Seat of Jefferson County. | 
Y Appointment of, A a x A 136 
Ei On Election Law, zs 
E: Appointment of, . 25 i . 139 
HB -e l On House Bill No. 34.. 
| Reference to, : . " " 141 
t | Report of, 7 ; . = 143 
1 On House Bill No. 45. 
$ Appointment of, : s , . 14 
4 Report of, ; . y . 226 
; On House Bill No. 46. 
; l Reference to, , ; : . 144 
i | Report of, ; ; Š Z 151 
D On House Bill No. 60. ' 
| | Referance to, ROS : : . 160 
E On House Bill No. 47. B 
E | Reference to, A R i . 160 
. a t Reportof, . i . " s 175 
i D On House Bill No. 40. 
i l Appointment of, . \ $ i " 161 
$ Majority report of, à s š ^ 164 
| Minority report of, E em . ; 164 
4 On House Bull No. 12. os 
a 1 Appointment of, ; ; , . 160 
T i Report 'of, ; "T n i 168 
1! * To draft Memorial for Penitentiary. i i 
7 Appointment of, . " $ " 179 
: On House Bill No. 53. = 


Reference to,  . ^ i 3 ` 181 

Report of, . . š . > 189 
On Council Bill No. 81. : 

Appointment of, : . ; . 201 

Report of, , š " : 206 
On House Bill No. 66. 

Appointment of, Se E $ r " 20r 

Report of, . . . : 212 
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COMMITTEE, SPECIAL— Continued, — . | | DEM : 


On House Joint Resolution No» 8 E , . Page 
Reference to, . . . . 201 
Report of, . . o. D. - . 905 : 
On Council Bill No. 82. 
Reference to, `. © . e . 214 
Report of, : . E P . 226 
On House Bul No. "16, 
Appointment of, e - f se a 228 
On House Bul No, 41, > . . 
| Appointment of, ' . . . . 229 7 
- + Report of, . . . " . 234 
Reference to, . . . 245 
On House Bills Nos. 41 and 1 6. . i 
Appointment of, » Flos . . 936 
Report of, . : . . 236, 245 1 
On Counc Bill No, 26. . 3 
Appointment of, » . . . 931 EMEN 
On House Bill No. '19. ` - (d 
Appointmont of, . . . . 2849 | d 
On Council. Bull No, 95. ` b, i 
Appointment of, . , - e 244 ‘ E 
Report of, `. . . . " 247 " 
On Council Joint Resolution No. 8. 4 
Appointment of, . . . » 243 r 
On Council Joint Resolution No. 4, : 
~ Appointment of, . . . 9244 BE 
Reportof,.-  . , . "m . 249 - f 
On House Joint Resolution No, 6. g , $ 
Reference to, © . . - 249 Q5 
To examine Arms, elc, . (8 
Appointment of, . ` ae . 254 a i 
Report of, .. e. 007 . . 269 


On Council But No, 43. ; 
Reference to, . 
On Council Bul No. 29. 


to 
an 
at 


Reference to, . . ., 251 
On Councd Bill No, 8*. 
Reference to, . E . .. 258 
Report of, . à . 280 
To examine Books of Auditor and Treasurer. ` 
Report of, .- . . , . 266, 270 
COMMITTEE OF CONFERENCE. 
On House Bill No, 19. 7 4 . 
Appointment of. > ` ` . . 124 
Report of, . > > 7 129 “ 
5 v 
XR 


3 
xen 
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l i 
: COMMITTEE OF CONFERENCE — Continued, 
Ak On House Joint Memorial No. 2. i Pago 
1 Referehce to, : E ; . 145 
E Report substitute for Memorial, - . g 157 
f On House Bill No, 26. ; . ur 
1 Appointment of, š E . 0. 4 
Report of, "e os i . 186 
On House Bill No. 16. — i i 
‘ Appointment of, 3 . " T UN $ 226 
On House Bilt No, 12. 
. Report of, A " ` : 358 
COOPER, ANDREW. Member of House, ` ^ es 
Took oath of office, | , en e ‘ 1 
Motion by, " » > * ^7 8€ ` 51 
Appointment of, on Committees, ! ; . 30,63 
Submits reports, Vo . ae . 18, 101, 187 
COOLEY, W. A. 
Nominated for Doorkeeper, . s ; . 11 
` CORPORATION LAW. > 
Governor's Me-sage on, . j ; . 1" 
CORPORATIONS, an act to provide for formation of, (C. B. 18.) 
Read first and second time, . : ‘ . 126 
“Referred to Committee on Incorporations, . . 126 
Eeport of Committee on, x is : I 139 
Read third tíme, E " " "E 141 
Passed, A ce A : : . 147 
CORPORATIONS an act to provide for the formation‘of, (H. B. 29.) 
Read first and second time, E ; . 89 
Referred to Committee on Incorporations, . : s 89 
Report of Committee on, 3 ; : 10i 
Report of Committee adopted, . s : OQ. 408 
Read third time, : J è E 105 
Passed, M " s g ; 105 
- Resolution relative to action of Council on, — . BE 140 
COSTS, an act in relation to, (H. B. 28.) "" 
Read first and second time, . s " " 86 
Ordered printed, x i A š 86 
Referred to Judiciary Committee, ' e ; : 90 
Report of Committee on, ` " š 95 
Amended, 2 7 ; š j 107 
Read third time, : : , " “+118 
x Passed, g . . i : » ` : 113 
Couneil substitute agreed to, oo : . 268 


Approval of, Š g . ` ] 273 


I 
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COUCH, W. H, an act to provide compensation for; (H, B. 25.) ' Pago 
- Read frst and seeond, timo, ; ; i 81 
Resolution “relative to, lost, . $ -: " -81 
- Referred to Committee on Ways and Means, . . 81 
Resolution in relation to, : . 2 i 86 
Report of Committee on, x ` s 212 
Indefinitely postponed, ; : 4 . 216 


COUGHLIN, TIM. , >o 
Appointed Fireman, . . . . 6 


UOCE DISTRICTS. ` (See ere) 

COUNCIL BILLS. (See Bills: 

COUNSELORS AT LAW. (See Alloyneys.) , 
COUNTY OF MISSOULA, (See Missoula County.) 
COUNTY OF J EFFERSON. (See Jefferson County.) 
COUNTY OF GALLATIN, (See Gallatin County.) 
COUNTY OF DAWSON. (See Dawson County.) 
COUNTIES AND COUNTY OBFIOERS, 4 an act to dunt. an aot relating 


to, (H. B. 31.) , 
Read first and second time, s f . . : 128 
Referred to Committee on Territorial Affairs, -. i 128 
Report of Committee on, š ©. < " r 141 
Amended, š i » " 141 
Referred to Specia] Committee, 5 "E ^. 141 
Amendments of Committee adopted, ; . 146 
Read third time, . : s è ; 150 
Passed, Š . . e . 150 
Approval of, : . " x ET 291 

COUNTIES AND COUNTY OFFICERS, an act to amend an act rélating 

to, (H. B. 58.) e 
Read first and second time, a R . ; 166 
Referred to Judiciary Committee, . . . 166 


COUNTY OFFICERS. (See Counties, ete) 
COUNTIES, an act to amend an act defining boundary lines of, (H. B. 70.) ` 


Read first and second time, — . . . . 0. 28 
Read third time, aG jo oe à " 213 
Passed, ' : s je ; . 218 


COUNTY CLERKS, an act to legalize certain acts à of (H. B, 48.) 


Read first and second time, ; " E 148 

Referred to Judiciary Committee, a : ^ LE 148 

Report of Committee on, D Wu . 155 

Read third time, . n . " "om 160 
. 1 


Passed, * . * . 


È 
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COUNTY CLERES, an act authorizing them to administer oaths, etc., 
(C. B. 23.) Pago 
Read first and, second time, . . . EP 112 
Referred to Judiciary Committee, . . .` 112 
Report of Committee on, . . . . 129 
Amended, . . - . . | 131 
Read third time, . —— . " . . 131 
Passed, . . . 03 . 131 
COUNTY TREASURERS, an act to amend an act defining duties of, 
(H. B. 68) 
Read first and second time, . . . . 210 
Referred ta Commitee on Ways and Means, - . . 210 
Report of said Committee on, . . . . 212 
, Amended, . . . . . 215 
Read thitd time, . - - . . 215 
Passed, . . . . . 215 
Approval of, . . > . . 262 


COURTS, PROCEEDINGS IN. (Ste Civil Cases) 


CRIMES AND PUNISHMENTS, an act to repeal certain gections of an 
act concerning, (H. B. 39.) - 


Read first and second time, . . . . 130 
Referred to Judiciary Committee, . . . 130 
CRIMES AND PUNISHMENTS, an act to amend an act concerning, 
(H. B. 54.) 
Read first and second time, . . . . 158 
Referred to Judiciary Committee, . . . 158, 166 
Report of Committee on, . . . . 178 
Read third time, . . . . 180 
Passed, . . . . . . 180 
Approval of, . . S. . 262 


CRIMES AND PUNISHMENTS, an act to amend section 5 of an act con- 
cerning, (H. B. 65.) « 
Read first and second time, . . . . 159 


- Referred to Committee on Judiciary, . . 159 
. Report of Committee on, . MP . . 11% 
kead third time, ^ — e oe, . 181 
Passed, . . . =. . 181 
CROW INDIANS, Memorial in relation to,treaty with, (H. J. M, No. 8.) ' 
Read first and second time, `. . . . 97 
Referred to Committee on Indian Afhirs, . . 97 
Report of Committee on, A . . . 136 
Read thid time, , . . . . . 140 
Passed, . . . ` . 140 
. Council substitute for, adopted, . ^0. t. 195 
Approval of, . e . . . 22] 
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INDEX | 321 | 
DARLEY, MASTER: Page ; i 
Elected Page, MET I "m ; 2 12 d 
Took oath of office, " T i ! n 12 | 
, DAVIS & THOROUGHMAN, resolution for the relief of, cs J. R, 1.) 
Read first and second time, - . E i 195 f 
, Referred tp Committee on Ways and Means, — . ; 195* 
Report of Committeo on, : l EU . 2H 
Read third time, à 257 : . 214 
Passed, 3 à ; E . 214 . 
DAWSON COUNTY, an act establishing, ete., (H. B. g ' : 
Read first and second time, n ; , 266 
"  Readthird time, . : & ^s à ; 256 
Passed, ae ‘ e 3 256 
Araasidiiente of Council concurred i in, ' E . E i 269 
Approval of, à ! d T 273 , 
DEBT OF TERRITORY, an act to amend an act to provido for funding of, d 
(C. B. 33.) ; 
Read first and second time, — . . : . 213 » 
Read third time, ; . 1 i 218 i 
Passed, _ : : : . 218 p 
E 
DEER LODGE COUNTY. See Madison County, (C. B. 31.) See D. P. : " x 


Newcomer, (H. B. 4.) 
DEER LODGE COUNTY, an act concerning POS court of, oe B. 7.) 


Read first and second time, : d 45 
Referred to Judiciary Committee, . : ; 45 
Report of Committee on, , s ; x 49 
Report of Committee adopted, s . . 51 
Read third time, . s . . "s 51 
Passed, : ' : : ^ S 61 


DEER LODGE COUNTY, an act to authorize commissioners of, to levy 
tax, (C. B. 32.) 


Read first and second time, . x i 214 
Referred to Special Committee, i s à Pa 214 
Report of Committee on, . ^ " z 226 
Amended, - : ^. : ; ; .: 230 
Read third time, and lost, 3 " E 930 
DEER LODGE COUNTY, Members from. ` i 
House Bill No. 74 referred to, . x ‘ . 219 
DEER LODGE COUNTY, an act authorizing levy- of special tax on, 
(H. B. 78.) 
Read first and second time, : CE ; ` . 286 
Read third time, A i : 7 236 
Passed, M ‘ : , . 236 
Approval of, ce % ed . ; 262 
41 ; 
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DEMOCRAT, Proprietor of. Pago 
> Resolution of thanks to, A ; E. . _ 84 
DIAMOND CITY WAGON ROAD. (See Ht Dorado.) ; 


DISTRICT COURTS, appeals to. (See Probats Courts.) = 


2 
DISTRICT MINING LAW. a "EM 
Governor's Message gp to, . : ; LA 94 


Bs 


DISTRICT ATTORNEY, an act to amend an act creating office 25 (H. B. 65.) 


Read first and second time, . Son cu " . 210 
Referred to Judiciary Committee, : $ . 214 
Report of committee on, . " e 223 
Amendments of Judiciary Committeo adapted: : . 228 
Read third, time, . . Z s 234 
Passed, . 5 . ; n . 984 
Approvalof, . 5 . = . 270 


DISTRICTS, COUNCIL AND REPRESENTATIVE, an act to amend an 
act defining, (C. B. 42 ) à $ 


zenye 2o v paii pene repose guter 
-4 


S Read first and second time, n ; , 268 
il Read third time, . , T i . 263 
j Passed, : . . à . 263 

i DIVORCES, 
E u Resolution relative to applications for, > D da s 32 
E Substitute for resolution reported, — . ; ; 4l 
i Substitute adopted, . uM j f 41 
Vote adopting, reconsidered, ; . r 51 


DONEGAN, JOHN. Member of House. 


Took oath of office, . " . ki 
Motions by, 7, 15, 29, 39, 47, 56, 51, 79, 115, 126, 159, 165, 168, 193, 
194, 219, 229, 231, 245, 251, 261. 
Offers Resolutions, ‘ . 14, 15, 138, 118, 254 
Appointed on Committees, 5, 30, 64, 11, 139, 201, 228, 229, 244, 254 
Submits reports, ` . ; , 6, 63, 102, 206, 259 
Gives notice of bills, . . 81, 60, 108, 127, 158, 166, 252 
Introduced bills, 9", 62, 1, 158, 166, 180, 191, 201, 210, , 214, 260 


enit ee ad 


EL DORADO AND DIAMOND CITY WAGON ROAD, an act to repeal 
an act to re-enact an act to incorporate, (O. B. 1.) 


Read first and second time, : ; . 44 
Amended, R ; P . , 45 
Read third time, 3 . " š 45 
Passed, . s A so. A AB 
Title amended, : V n ; ‘ 45 
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ip 
ELECTIONS, an act to amend an act concerning, = B. of. y z Page oes 5 
Read first and Second time, : n . . 86. i 
' Referred to ‘Committee on Elections, . j 5 44 86 | 
Read third time, —. l ; A d m l 
Passed, ' ] . TE" : . 91, | 
Approval of, : Co é 5o uf a 145 : : 
ELECTIÓN LAW. ` Ri 
Resolution for the appointment of ‘Committee on, * 138 


( 


ELLIS, J. M. Member of House, i 
MN Took oath of offive, s T, 


-Motions by, 29,:53, 90, 108. 183, 184, 150, 151, 188, 184,195, 200,201, 
204, 213, 215, 216, 234, 241, 263, 264, 267, 270. 


f 


Offers M oliddds : 106, 179, 267, 272: 
Appointment of, on ERE O $0, 36. 63, TT, 19, 108, 116, 124, 144, 160, 
161, 179, 272. 


Submiis reports, 67, 85, 102, 118, 125, 133, 151, 164, 178, 198, 203, 205, 
21%, 219, 221, ‘225, 282, 249. 


Gives notice of bills, : s . 81, 38, 89, 55, 96, 138 ER 
Introduced bills, i ; : 39, 43, 56, 108, 144, 249 ' 
ESTIS, SIMEON, Member of House. : 54 ` l 
Took oath of office, g z P 2; 1 j 
Appointment of, on committees, . a : 30, 79 
Gave notice of bill, è i : 138 ] 
Introduced bill, , . ; ; : . 22% EE 
EXECUTORS, WILLS, ETC. i 
Governor's Message on, . $i Ok : 4 18 ` 


' EXECUTORS AND ADMINISTRATORS, an act to amend an act relating 
to, (H. B. 18.) 


Read first and second time, "A a . . 62 l 
Ordered printed, - x š 2 62 
Referred to Committee on Judiciary, : " 2 
Report of Committee on, . ` : : 74 
Referred to Committee of the Whole, E " : : 16 
Report of Judiciary Committee on, . ‘ ah 17 
Referred to Committee of the Whole, š 401.9 | a 
Again considered by suid Committee, . > - , ^88 f 
Committee of the Whole report amendments to, ; . 83 : m 
Amendments adopted, : à , , 83 in 
Read third tme, | . A : : . 8 x. 
Lost, . > 7 s " s 8 g ; 
FARMINGTON, an act to change name of-town of, (H. B. 44.) i 
Read first and second time, » à : . 141 i 
Read third time, : : : : 14i | 
Passed, . . ^ " xx ; . MW p 
Approval of, . ts . EC . zr 207 : 
i 
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f ‘ 
FEDERAL OFFICERS, (See Legislative and Federal Officers.) Page 
j 
[i 
; 1 i FINDLAY, R.K. Member of House. 
JF i Took oath of office, . : . : i ; 1 
=S Nomination by, ^ ‘ . j 10 
4 Appointed on Committee, ; ; ; . 30 
A FINDLAY, ROBERT K, AND ELIZABETH, an act to divorce, (C. B. 37.) 
| | Read first and second time, : $ ; 258 
b f Referred to Special Committee, , — ' : ; `. 258 
i Report of Committee on, . . . "m 260 
Readthirdtime, . ^ >. eh. Ce .. 261. 


Lost, "TN š " xd ; 262 


Main iaar totalis 


whale 


| 
FIREARMS. (See Ardent Spirits.) ' | 


$ 
$ | 
B FIRES, an act relating to and for the protection of trees and grasses, 

gQ (H. B. 10.) 

n , Read first and second time, ; : ‘ * 483 
$ Referred to Judiciary Committee, " , ; 48 

= E Report of Committee on, . R . . AB 
UN Amendments to, adopted, . : s : 50 
i Ordered to third reading, s " : . 60 
I Read third time, : , i ' "1 
r Passed, . , ; : i . 71 
: Approval of, . : : . ; 145 


peraan 
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^ 


1. ‘FORT BENTON, memorial for road from, (See National Road.) 


FORT ELLIS, mititary road to. (See Military Road.) 


FUGITIVES FROM JUSTICE. 


| Governor's Message relative to, . Š 3 CHE 20 
KE È ; 
T. FUGITIVES FROM JUSTICE, an act to amend an act concerning, (H. B. 63.) 
ai . Read first and second time, j e 2 " 18" 
E Referred to Committee on Judiciary, ^ . ^ . . 187 
LE Report of Committee on, . . C : 188 
Read third time, . : . n , 188 
Passed; ` ; i . . 188 
Council amendments concurred in, s : . 264 


‘GALLAHER’S FERRY, an act to deciare road from, to Helena, a public 
highway, (H. B. 77.) 
Read first and second time, NEA 3 i 228 
Read third time, " " " : » 228 
Passed, . : è . . 228 
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DEM - il 
GALLATIN AND JEFFERSON COUNTIES, petition in Yelation to 1 
-  bouudaries of, | Page i 
Referred to Committee on Towns and Counties, . . 88 
Majority.report of Committee on, . . ok 102 ~ ) 
Minority report of Committee on, . . . . 109 | E 
GALLATIN COUNTY, an act to make sheriff of, ex officio treasurer, An 
(H. B. 45.) ' i 
Read first and second time, . . - . . 144 T 
Referred to Special Committee, . . ^ 144 b 
Report of Committee on, : . . < 226 y 
- Amended, . . ` , E 229 | 
Read third time, . . 0 . . 241 d | 
Passed, . . > . " 241 yoo 
 axofbeior. SURVEY. mE | 
” Governor's Message on, . | . ` . 22 à 
GEOLOGICAL SURVEY, memorial in relation to, (0, J.M.2.) ; mE 
Read first and second time, . . 145 E 
Referred to Committee on Mines and Minerals, . . 148 o 
Report of Committee on, . t. . . 152 IET 
Read third time, -, . . 2 . : . 162 a 
Passed, e. 4 . : . . . 152 E 


GOLD AND SILVER QUARTZ LODES, an act to amend an act relating 
to discovery of, (H. B. 41.) > ) 


Read first and second time, . à . . . 138 
Referred to Committee on Mines and Minerals, . ‘ 138 
Report of Committee on, . . . » 225 , 
Referred to Special Committee, . . . 229 7 
Report of Special Committee on,  : 2. . . . 236 En 
Substitute reported for,  . . . 245 Ha 
Bill and substitute referred to Special Committee, . . 246 

Committee report substitute for the substitute for, . 251 . E 
Substitute for original bill indefinitely postponed, . . 25l 

Substitute for substitute adopted, © . . . 251 


GOLD AND SILVER QUARTZ LODES, an act repealing part of section 
6 of an act relating to discovery of, (C. B. 41.) 


Read first and second time, . . . . 238 
Read third time, . . e. . . 238 
Passed, . . ` .- 238 


GOLD AND SILVER QUARTZ LODES, an act to amend an act relating 
to discovery of, (H. B. 16.) 


Read first and second time, - . . . . 228 Ur 
Referred to Special Committee, A . . 228 

Report of Special Committee on, 0 Rath e . 936 * 

Again referred to Special Committee, . . . 236 p 
Report of Committee on, . . . Q0. a6 

Bill indefinitely postponed, . . . 245 


* 
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GOVERNOR, MESSAGES FROM, Page 
| > Relative to Auditor and Treasurer, ! i : ae 16 
To California Practice Act, ED M ; 17 
J To payment of jurors, ete., . s i : 17 
f To corporation law, z ‘ S ox : 17 
| To executors, wills, etc., A s ; í 18 
f To legislative and federal officers, . ; , - 18 
! To attachment law, . . E : 18 
k To limitation law, ; : ; : 18 
To jurors, s a . ; 18 
To school law, "m z ` : oS Ww ; 18 
To University of Montana, . " ird ‘ 19 
To fugitives from justice, ; : š ' 20 
To quartz and placer mining, " 2 . .4. 20 
To Historical Society, . ; ! : -21 
To geological survey, " ; ; t . 22 
To railroads, s 7 : i 22 
To immigration, . ; . : à 23 
E To biennial sessions, . .^ : ; . 24 
To district mining law, z E i 3 24 
To Indian treaties, à E x ` 25 
To penitentiary, . : ; ; ; .. 2 
To Russian purchase, . : R à 26 
To presidential election, > . , . ; 28 
To *' past and present,” 3 s ; 28 
Announcing appointment of Private Secretary, ; ; 34 
Relative to memorials to Congress, . . , 46 
Approving E. B. No.2,  . . . 3 112 
Approving H. B. No. 15, ; 113 
Approving Housé Bills Nos. 8, 9, 10, "98 and 2t , . 145 
Approving H. J. M. No. 1, H, J. M. No. 5, and B. B. No. 83, 16 
Approving H. B No. 19, $ : . . — 18i, 
g Approving House Bills Nos. 21 and 44, ; : 207 
Approving sundry bills and memorials, . . EE | 
i Approving H. B, No. 38, : i E " 246 
Approving H. C. R. No. 3, : z ; . " 258 
ae - Approving sundry bills, etc., ; : 262 
Approving House Bills Nos. 16 and *2, . 3 : 266 
Approving H. B. No. 14, . "S E 268 
Approving sundry bills, ete, . j . . 969 
Approving H, B. No. 88, and H, J. M. No, 80, ; ; 273 
3 Approving H. B. No. 28, and H. 0. R No. 9 ; . 218 
Approving H, J. R. No. 9, and H. J. R. No. 1, : : 275 
GOVERNOR, an act concerning compensation of, A ud 84.) 
3 3 Read first and second time, - . ; ; 266 
Read third time, " ; R ^ 266 
£ Passed, . . . 266 
" . Council substitute for, adopted, 3 ; A 914 
prem um a E EP Tp PD A TN 


INDEX. ` ; 327 
GRAIN, au act to fix rate of toll for grinding, = B, 11 2 Pago 
Read first aud second time, A > 2 5A 
Referred to Committee on Agriculture, 54 
Report of Committee on, . ` " R $1 
Considered by Committee of the Whole, n b 65 
Report of Committee of the Whole on, 66 ` 
Read third time, - " E 66 
Lost, . , : " , $ ; 66 
t 
GRASSES. (See Fires.) l 
GREEN, S, B., resolution for the relief of, (0. J. R, 10.) 
Read frat and second time, i . 268 
Read third time, 268 
Passed, | : ; TE . 268 
HAMILTON, WILLIAM AND MARY, an sat to divorce, (C. B. 29.) 
Read frst aud second time, ; s B 257 
Referred ta Special Committee, . 267 
HASKELL, E. W., an act to authorize issue of duplicate warrant to, 
(H. B. 49) 
Read first and second time, ; . . 148 
Referred to Committee on Ways and Means, ; z 148 
Report of Committee on, : . 3 164 
Amended, . ae so » 161 
Read third time, 183 ` 
Passed, |. ; "i , ; 183 
Approval of, à . i . * : 262° 
HASLEP, R. E., resolution for the relief of, e J. R. 11. i 
Read first and second time, ‘ 6 269 
Read third time, n ES $ 269 
Passed, > 269 


HEDGES, ROBERT. (See Toll Road.) 


HELENA, Road to. (See Gallaher s Ferry.) 
HELENA, Arsenal at. (See Arsenal.) 


z 


HELENA, memorial for construction of road from Box Elder to (H. J, M. *. ) 
Read first and second lime . | i 221 
Read third time, E i A j 227 
Passed, ; a " . 291 
HIOKS, J. H. Member of House. 
Took oath of office, — . à i . 3 
Motions by, . : s 195, 204, 247 
Offers resolution, : . 184 
Appointment of, on Committees, i 14, 80, 7, 160, 201, 219, 237 
Submits report, . 3 ; 241 
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HICKS, J. H. Member of House — Continued} 


Gives notice of bill, : : =. SBi 
Introduced bills, ; š ` $0, T7, 86, 96, 236 
 HIGHWATS, PUBLIC, an act in relation to, (H B. 19.) 
Read first and second time, " =i . 62 
Ordered printdd, 62' 
Referred to Committee on n Roads and Highways, 72 
Report of Committee on, , ‘ we. Mh 18 
Referred to Special Committee, i A 49 
Report of Special Committee on, n 85 
Amendments of Special Committee adopted, A 88 
Read third time, | 3 ; a b 89. 
Passed, à à s = 3 Bp 
Appointment of Conference Committee on, yd 124 
Report of same Committee, " . ; s 129 
Report of Conference Committee adopted, 132 
Approval of, : è 181 
- HIGLEY, C. W. Member of House, 
Took oath of office, à 2 i à " 
Motions by, , " . 5, 7, 126, 174, 194 
Nominations by, © 7,10 
Appointment of, on Committees, š 80, 19, 186, 144, 160, 161, 174 
Submits reports, . š : " 109, 234 
Gave notice of bills, A s i 82, 37, 79 
Introduced bills, . " R 56, 70, 81, 191, 214 
HISTORICAL SOCIETY, Governor’s Message on, P 21 


—— HISTORICAL SOCIETY, memorial asking for appropriation for, (H. J. M. 


No. 8.) 
Read first and second time, 
Read third time, 
Passed, . 
Approval of, 

HOLT, L, O. 

Nominated for Doorkeeper, . +. 
Elected, Š 2 E š 
Took oath of office, . . 

HOMESTE ADS, an act to provide for UR ANC of, (C. B. 3 ) 
Read first and second time, uM 
Referred to Committee on J udiciary, s ‘ 
Report of Committee on, . 
Considered by Committee of the Whole, 

Report of Committee of the Whole on, x 
Amended, . " 
Read third time, : : : 

` Passed, , m : : 


HOSPITAL AND INSANE ASYLUM. (See Insane Asylum.) 


Ld 


Page 


249 
249 
. 249° 
kw. ae 273 


ee — ee 


H 
1 7 i l 
# ^d | 
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HOT SPRINGS SCHOOL DISTRICT, an act for relief of, (H. B. 2. y Page | " 
.Read first and second time, . . . . 31 | 
Referred to Committee on Education, . . s 8 dig 
Report of Committee on, . i , 52 ' i 4 
Substitute, for, adopted, . i » . . 53 ee 
Read third time, . . . C. od 58 : i 
- Passed, . . - . to. 53 à 
HOUSE BILLS. (Se Bills.) E 
HOWE, JOHN, resolution to pay for treasury safe, (C; J. R. 6.) ‘ 
Read first and second time, . _ . e o o‘ 195 
‘Read third time, ` . . "E "E 195 : | 
Passed, . . . E to. 195 B 
INDIAN' TREATIES, ` , , 
Governor's Message relative to, . . 25 
` INDIAN CHILDREN. T | 
Petition in relation to, presented, . < . o; 101 tQ 
Referred to Committee on Indian Affairs, . . 101 
INSANE ASYLUM, ETC. C 
Petition for establishment of, presented, — . . . 164 
Referred to Committee on Territorial Affairs, . 154 bu 
Report of said Committee on, . . . |. 390 E 
INSANE ASYLUM AND HOSPITAL, an act to establish, (H. B. 47.) ' 
Read first and second time, . . . . 148 
Referred to Special Committee, . . . 160 . 
Report of Special Committee on, . . © e 175 ! ' 
Considered by Committee of the Whole, — ek. . M6 ` 
Report of Committee ofthe Whole on,  . : . 198 i 
Agaiu referred to Committee of the Whole, . T < 201. ' 
Report of said Committee on, . > . . 219 i 
Indefinitely postponed, . i . EM 241 


INTOXICATING LIQUORS, an act to repeal an aet to prevent sale of, to ] ' 
soldiers, (H. B. 46.) 


Read first and second time, . - . 144 5a 
Referred to Special Committee, - . . . 144 | 
Report of Committee on, . A . 15 UB 
Read third time, ©. . . - - 181 - v 
Passed, . . : . . 151 
Approval of, In . . . 221 13 


INTOXICATIN| d LIQUORS, au act to' amend an act io prevent Bale of, 
to Indians, (E. B. 69.) 


Read first and second time, — . " . . . 218 ) 

Referred to Committee on Indian Affairs, . 213 : 

Report of Committee on; . . . . 223 | 

Read third time, e . 2. . 230 | 

Passed, ` EP : ` . . 230 ~ 1 
42 | 
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JEFFERSON COUNTY, boundaries of (Sve Gallatin County.) 


{ 
JEFFERSON COUNTY, an act to legalize records of, (H. B.26) Page 
Read first and second time, " š ; 81 
Referred to Committee on Judiciary, , ; 81 
Report of Committee on, g . i ; 85 
Kead third time, " . $ ; i 86 
Passed, . EM " ; : 86 
Appointment of Conference Committee on, . . 174 
Report of said Committee on, . . r . 185 
Report adopted, : : . d 185 
Council amendments concurred in, "NN " n 195 
Approval of, . " . ° 220 
JEFFERSON COUNTY, an act to amend an act to establish boundaries of, 
(H. B. 32.) 
Read first ard second time, s. i I . 105 
f Referred to Special Committee, ~ . ` : 105 
Report of Committee on, à , : 1 186 
Read third time, " e s n 194 
- Passed, . . " s A 194 
JEFFERSON COUNTY, Petition in relation to county seat of. 
Referred to Special Committee, n , . 186 
ES JEFFERSON COUNTY, an act io change county seat of, es B. 72.) 
Read first and second time, " : P 214 
Referred to members from Jefferson county, : 214 
Report of Special Committee on, ^ r " 234 
Report of Mr. Stewart on, et : . 239 
Read third time, . : ; : 4 241 
Voteon, . I . « I 242 
zd Approval of, à " " . . 265 
JEFFERSON COUNTY, Members from. d ; 
House Bill No. 12, referred to, b . ; |. 914 
Report of, on House Bill No. 12, n i . , 284 


JOHNSON, H. J. 
Nominated for Doorkeeper, . , - 4 11 


JUDGES, (See Probate Judges.) 


\ 
Pa JUDGES, an act to provide contingent fund for payment of, (G. B. 46.) 
D Read first and second time, 3 me 7 7 271 
. Referred to Committee of Ways and Means, : ‘ 211 
JURORS, (See Officers.) 


= JURORS, WITNESSES, ETC. 
Governor's Message concerning payment of, : A " Hos 


INDEX, . 9381 


"E 
JURORS. Paga : | 
Govérnor's Message relative to drawing, ; f 18 j 

1 


JURORS, an act to amond an aet concerning, m B. 1) 


} 
Read first and second time, . ; E 53 H 
Referred to Judiciary Committee, , : À 58 h 
Report of Judiciary Committee on, | ‘ s $ 54 ij 
Report of Judiciary Committee on, . : 57 : 
Report adopted, . " , : 67 
Referred to Committee of the Whole, . 3 68 " 
Report of Committee of the Whole on, * : ee 59° ie 
Refetred to Special Committee, , ; i 59 | 
Special Committee report substitute for,  . ‘ í 62 k 
Special Committee granted leave to withdraw report, j 65 e 
Report of Special Committee on, "LES ; ; 18, " 
Considered by Committee of the Whole, 2 ^ 84 
Report of Committee of the Whole on, s , j 8% i , 
Bill amended, : ] "0 4 57 E: 
Substitute for, read third time, " : 106 $ 
Passed, ; " " š 106, 
Titlo amended, : : à , . 108 
JURORS, WITNESSES, ETO., an act to provide f for payment of, (H. B. Id i 
Read first and second time, . . i 
Referred to Judiciary Committee, . ` : bni 56 
Report of Judiciary Committee on, | F 3 68 
Referred to Committee of the Whole, y- à 43 > 
Report of Committee of the Whole on, =. 7 ; ; 13 
Read third time, ; ; re ; 18 
Los, . : ; i ! ; 13 i 
KERLY, J. C, Member of House. f 
Took oath of office, ^ . is j n. 7 . 
Motions by, : ‘ , 8, 17, 116, 126, 184, 214 
Nominations by, . i d : 4, 8, 9 . z 
Offers resolution, . ‘ ` . v 54 " : 
Appointment of, on Cotatittoes, Sn ." 8, 13, 30, 32, 179, 219 E. 
Submits reports, . 55, 64, 69, 4, 80, 83, 91, 121, 122, 153, 154, 165, | 
193, 211, 214. . 
Gives notice of bills, — . , : é 32, 166 
Introduced bills, ? : ; g 188, 180 ^ 
LAWS, an act to provide for publication of, (H. B. du 
Read first and second time, s i : 23% 
Referred to Special Committee, é , m. 237 ; ; 
Report of said Committee or, . je à . 247 l 
Bill amended, E" X : ; 247 
Substitute for, adopted, : j , . 952 
Amended, . M ` : i ! 263 
Read third time, . ui ; a E 255 
Passed, : : . . 255 i 
: E 
S ] & 
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LJ 


: LAWS, resolution to provide for correction of, (H. J. R. 11.) ! 


> 


L 


' 

t 
i 
$ 


Road first and second time, . 
Read third time, il 

Passed, = : : 
Approved, . " ; 


LEAD MINING, an act in relation to, (H. B. 52.) 


Read first and. second time, 


Referred io Committee on Ways and Means, 


Report of Committee on, R 
Indefinitely postponed, 

of, (E. B. 1.) 
Read first and second time, ; 


Referred to Committee on’ Printing, . 


Committee on Printing report substitute for, 


Substitute for, adopted, 
Made special order, ete], 
Report of Committee of the Whole on, 
Referred # Special Committee, - 
Report of Special Committee on,  . 

ə Read third time, . " 
Lost, : á 


LEGISLATIVE AND FEDERAL OFFICERS 


Governor's Message in relation to, 


Read first and second time, " 


Referred to Committee on Ways and Means, 


Report of Committee on, ` 
Amendments of Committee adopted, 
Read third time, . 

Passed, 


LICENSES, an act concerning, (C. B. 5.) 


! Read first and second time, 


. Referred to Special Committee, 


LIMITATION LAW. 


Report of Special Committee on, 

, Considered by Committee of the Whole, 
Considered by Committee of the Whole, 
Committee of the Whole agree on, 

' Report of Committee ou, 

Bill amended, d 


ó 


Governor's Message relative to, 


*« 


» 


. 


LIBRARIAN, an act authorizing him to send for books, (H. B. 200) 


* 


LIMITATIONS, an act to amend an act concerning, (H. B. 31.) 


Read first and second time, N 


* 
- 


LEGAL DOCUMENTS, an act to amend an act to` provide for publication 


INDEX. j $88 ` "o 


2 


LIMITATIONS, an act, ete, — Continued. - : Page : M 
. Referred to Judiciary Committee, d. i : zR 9% a 
Report of Judiciary Committee on, . x ee 101 ea 
Read third time, . . : . . 106 s 
Passed, " ° AE ; ; š 106 . 
LOVELL, W. Y. i m Tes 
Nominated Enrolling Clerk,^ .  . " E t ovd 10 E" 
LOVELL, W.-Y. H. J.B. No. 5, for the relief. of. | to 
Read first and second time, . A T : 222 , | 
Referred to Committee on Ways and Means, 2E ; 222 BE i 
‘Substitute for, adopted, , š 7 2 232 : 
Read third time, , — . "s ee 232 |] 
Passed, ' ; : ] 3 . 232 "EE oe | 
Approval of, ; I ? ; 2627 ` | 
LOWRY, M. P. Member of nu | |. i 
Took oath of office, $ 1 Pi 7 1 
Motions by, 5, 108, 140, 147, 168, 178, 210, 216, 230, 247, 248, 253, | 
269. . * by 
Appointment of, on Committees, . p. 79. . 6,30 
Submits reports, "E à : 6, 55, 136 
Gives notice of bills, . . 81, 148, 158 
Introduced bills, . . 190, 158, 138, 210, 213, 245, 256, 260, 272. 2 


MADISON, DEER LODGE AND BEAVERHEAD COUNTIES, an act ~. | 


defining boundaries of, (C. B 31.) 


Read first and second time, — . 207 . . . 901 "e 
Referred to Special Committee, | . E "S 201 i 
Report of Committee on, . : 3 REC 206 
Read third time, ‘ ao " s 20 
Passed, Š E ; 208 
MAYHEW, A, E. Member of House. e 
Took oath of office, x 7 > 
Motions by, 5, 7, 38, 71, 114, 120, 121, 135, 140, 142, 152, 153, 203, 248, 
256, 261. a y 
Nominated. for Speaker, hk, n ; ; kj 
Elected, : ; š . 8 
Took oath of office, , > " x 1 12 
Appointment of, on Committee, `. , : T 
Submits reports, .. ma à : : q 
Offers resolutiors, A B ; 3 43, 240 
Gives notice of bills, , s5 . 42, 118, 140, 141 
Introduced bills, ; < 119, 135, 151, 203 


MASONIC FRATERNITY .OF VIRGINIA CITY, an act for relief of, 
(H. B. 33.) 


Read first and second time, , . . 108 


K 


v Se 


884 


INDEX. . 

MASONIC FRATERNITY OF VIRGINIA CITY, an aot, etc. — Continued. Page 
Referréd to Select Committee, : : ; 108 
Report of Committee on, 3 s . . 111 
Read third time, e š . i 112 
Passed, s i f 7 1 119 
Approval of, - T : ; 160 


Ao 


McLAUGHLIN, JOHN. Member of House. 


* 


Took oath of office, te e Y 
Motions by, 5, 12, 81, 35, 4T, 58, 63, "11, 87, 91, 92, 93, 97, 98, 99, 107, 
115, 119, 120, 121, 182, 184, 146, 160, 161, 162, 166, 167, 168, 110, 1*3, 
174, 180, 181, 182, 187, 193, 208, 209, 219, 220, 248, , 282, 268, 256, 261, 


271, 274. m 
Nominations by, : $ z 8, 9, 10, B10 
Offers resolutions, . " 3 52, 70, 112, 114, 267 


Appointment of, on Committees, 5, 30, 60, 68, 64, 71, 105, 112, 127, 141, 
160, 201, 219, 228, 229, 244, 245, 257. 


Submits reports, 6, 47, 61, T0, 143, 152, 175, 191, 212, 226, 286, 252 

Gives notice of bills, : l 88, 100, 185 

Introduced bills, z " : 138, 148, 219, 22%, 228 
McGOVERN, JAMES. 

Nominated Sergeant-at-Arms, n : " 10 
MECHANICS, an act to amehd an act securing liens us (H. B, ^8.) 

Read first and second time, s : " 219 

Referred to Judiciary Committee, . š : ' ^ 919 

Report of Committee on, . : . 227 

Amendments of Judiciary Committee adopted, . : 234 

Read third time, t ; TEE . à 24] 

Passed, Me r ys " ; 241 
MEMBERS OF HOUSE, . 

List of, . ` " R a ; 4 

Took oath, ; : : . l T 
MEMORIALS TO CONGRESS. 

Governor's Message on,  . . = ! 46 
MEMORIAL, asking an appropriation for à National road, (C. J. 1.) 

, Read first and second time, : . 60 

' Read third iime, 5 > x = $ ~ 60 

Passed, : ; . : 2 . 60 
MEMORIAL, in relation to establishing a Branch Mint, (H. J. 1.) 

Read first and second time, . ; ; " 71 

Referred to Committee on Printing, "1 

Read first and second time again, : 76 

Read third time, a ; 76 

Passed, T ` ; 16 

Council amendments to, concurred in, , ; : ys 124 


— 2 ~ 


INDEX. 3835 


-— m . Pags 
MEMORIAL, asking appropriation, etc., (H. J. 2) 5 
. Read first and second time, . "E . . 15 
Read thirditime, | . . o " ^ 705 
Passed, . r : . . 18 
MEMORIAL, . . 
In relation to treaty with Crow Nation, (H. J, 8.) . 97 
MEMORIAL, 
To extinguish Indian title to Bitter Root Valley, (H. J. 4 ) . 118 
MEMORIAL, asking for the construction of a Military road from Muscle- 
| shell to Fort Ellis, (Æ J. 5.) " . 
Read first and second time, . . | . 124 
[Read third time, . . . . 124 
Passed, AN o. " . . 124 
MEMORIAL, relative to Orgame Act of Territory, (Œ. J. 9) . 
' Road first and second time, . . < 153 
Referred to Judiciary Commitlee, . , . 153 
MEMORIAL, for construction of road from Box Elder, Utah, to Helena, 
(H. J. 1.) 
Read fir&t and second time, . ‘ . 227 
Read third time, . . ` . . 227 
Passed, . . . . . 221 
MEMORIAL, asking for appropriation for Historical Society, Gh: J. 8.) 
Read first and second time, " 249 
Read third time, . . . . . 249 
Passed, . . . "x. . 249 


MESSAGES FROM COUNCIL, 11, 15, 33, 34, 87, 40, 44, 45, 47, 81, 82, 87, 91, 
102, 107, 113, 115, 116, 126, 127, 131, 192, 148, 146, 158, 161, 168, 172, 
174, 183, 188, 194, 197, 201, 202, 203, 209, 219, 222, 224, 230, 242, 
250, 255, 257, 268, 262, 265, 268, 269, 271. 


MILITARY DEBT. (H.J. M. 2) 


Referred to Special Committee, . * . 124 
Report of Special Committee on,  . -— . ] 130 
Appointment of Conference Committee on, ! e’ ` 145 
Report of Conference Committee on, 2d e 157 
Substitute for, adopted, © — . . . |". ISL 
Approval ‘of, . . à 221 


MILITARY ROAD. (See Mullen Road) — 
MILITARY ROAD, from Muscleshell to Fort pns (H. J. M. &) 


Read first and second time, . . . 124 
Read third time, . * . . 194 
Passed, "n . . . . . 24. 
Approval of, . . . " 160 
EN m . 
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* Page 
MILITARY ROAD, an act explanatory of an act declaring Public High- 2 
way, (c. B. 88.) 
Read first and second time, . í ; . 206 
Indefinitely postponed, . , . " 206 
MILITARY ROAD, memorial for construction of. (See Helena.) e 
MINERS, FOREIGN, an act to license, (0. B. 11.) do 
Read first and second time, ; x ; re 112 
Referred to Committee of the Whole, $ EE I 119 
Considered by Committee of the Whole, . s . 127 
Report of Committee of Whole on, s | 180 
Report of Committeo of Whole on, adopted, ' z wi 134 
Read third time, : $ ; ; EB" 
Passed, ' T , , i . 184 
House recede from amendments to, . ; ; 158 
MINES, PLACER, an act in relation to discovery of, (H. B. 5.) 
Read first and second time, — . R 7 : 39 
2 Referred to Committee on Ways and Means, ; ‘ 89 
Report of Committee on, : - g z 4" 
Referred.to Committee of the Whole, : z 4t 
Report of Committee of Whole on, : , à 61 
Amendments to, adopted, " : . 51 
Ordered to third reading, i , : i 5l 
Read third. time, ` ` ‘ i 58 
Passed, x : " ` " 68 
Title amended, ; « " i 58 
MINES, PLACER, an act relating to discovery of, S B. 21;) 
Read first and second time, , " . 91 
Amended, . , , "n . 7 91,92 
Read third time, . " . * , 94 
Passed, , a E . è 94. 
MINES, PLACER, an act amendatory to an act relating to discovery of, 
s (H. B. 61.) 
Read first and second time, y x a 180 
, Referred to Committee on Ways and Means, " : 180 
Report of Oommittee on, T . " 225 
Read third time,  . . " “ems : 229 
bro, Passed, . . : : " 229 
MINES, an act to repeal an act relating to discovery of, ur B. 62.) 
Read first and second time, s : , .> 187 
Read third time, , , š : 18% 
Passed, " sg : , EE . 181 
MINING, (See Quartz and Placer Mining.) i UR 


MINING LAW. (See District ) . 


"EM IND E X. 
MINING CLAIMS, an act to amend an act concerning conveyance of, 
(E. B. 71.) . 
. Read first and.setQnd time," . . , "E 
Referred to Judiciary Committee, . . 


|! Report of Judiciary Committee on, . 


. Substitute for, adopted, 


> ° a $a 
. Read third time, . E 2 . 2 » 
Passed, |, . " ` 
MINT, (H. J.M. 1) : 
Council amendments to, ‘eoncurred i in, . . . 
Approval of, , . : roy "E 
MISSOULA COUNTY, an act to, authorize levy of road and bridge tax, 
(H.B. 15) ^ 7 . 
“Read first and second time, . . Do. 


Referred to Committee on Internal Improvements, "u 
‘Report of Committee on, ` . i 


* » 


Read third time, ' . . ‘ fey 


Passed, . 2. . Boc 


MISSOULA COUNTY, an act to require county commissioners: to provide > 
offices for officers of, (C. B. 17, ) oa : 
Read first and second time, , . “ Z 
Referred to Judiciary Committee, , . , PES 
Report of Committee on, 


> M E M E * 22 


Indefinitely postponed, . © > . . 
MISSOULA COUNTY, an act for relief of, a. Bi 69.) NN 
Read first and second time, .c ye ‘ toy 
Referred to Commitee on Ways and Means, EMT M o. 
Report of Committee on, ` . . 
:  Indefinitely postponed, PEE EE Lo. 
MONTANA POST, proprietor of. 
Resolution of thanks to, . . . 
MONTANA, an act to amend an act to incorporate town of, (G. B. 109 
Report of Judiciary Committee on, ` . . 
Rules suspended, and: bill read third time, oo 5e sur 
Passed, . . . : 


Governor requested to return, for ariehdments, 


MORTGAGES, an act to repeal section 20 ‘of an act concerning, foreclosure 
. of, (C. B. 40.) so . t7 wy : 
Read first and second time, , os toe 
Referred to Judiciary Committee, |. . ZEN 
Report of Committee onj- ~ . ' . 
Amendments of J dietary Committes adopted. _ . 
Read third time, . . . "MM 
Passed, 203 75, . ` 
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MULLEN ROAD. (See Military Road.) 


' 
4 


d LLEN ROAD, an act to declare, a public highway, cc B. 20.) 


Read first and second time, " . 
Referred to Committee on Roads and Highways, š P 
Report of Committee on, : 7 i ; i 
Amended, . : " : : 

Read third time, . " ; A 3 
Passed, “x " : . : 


| ; " 
MUSCLESHELL, military road from. (See Military Road.) 


es resolution appropriating one dollar to buy, (H. J. R. 1.) 


| Read first and second time, . : £ š 

i Amended, ; " : n 
Referred to Committee on Indian Affairs, ; E 

i Report of Committee on, . . . x 
Indefinitely postponed, : : ‘ 


i 
| 


NATIONAL ROAD, memorial asking for appropriation from Fort Benton to 
Columbia river, (C. J. M. 1.) 


4 


Read first and second. time, 7 : . 
Read third time, . z . . . 
Passed, s . A ; 


! " 
NEWCOMER, D. P., an act for relief of, (H. B. 40.) 


Read first and second time, ; ‘ . 
|! Referred to Committee on Ways and Means, - . 
,  Reportof Committee on, — , . , $ " , 
Referred to Special Committee, : : . 
Majority report of Special Committee on, . 
Minority report of Special Committee on, ‘ Pas e 
Report of Committee of the Whole on, 


' Indefinitely postponed, — . i ; . 


NEWCOMER, D. P., an act requiring Deer Lodge county to pay, Œ. B. 14.) 


Read first and pou time, 2 : 2 
Referred to member from Deer Lodge county, " 2° 
Committee report substitute for, : : 

Substitute adopted, y ; " 

Read third time, . . F 

Passed, " " " : x 
Approval of, . > : ; " 


OFFICERS, (See Jurors, Legislative Officers.) 


t 


= INDEX. 989 
à P 
; Page 
OFFICERS, an act to provide increased Epon for, (E. B. ^ ) 
Read first and second time, Bee ; " 37 
Referred to Committee on Ways and Means, & 8" 
Report of Committee on, . REF 4 163 
Considered by Committee of the Whole, i : 201 
Report of Committee of the Whole on, a 205 
Read third time, 3 "A . 208 
Lost, ' $ 208 
OFFICERS, an act to mE increased compensation for, (B. B. 16) ' 
Report of Judiciary Committee on, adopted, : " 83 
Referred to Committee on Ways and d "n 90 
Report of Committee on, " 11% 
Considered by Committee of the Whole, i 121- 
. Report of Committee of the Whole on, . 125 
Bill amended, .x " 125, 126 
Substitute for, laid on fable, "n speed . 126 
Ordered to third reading, . s 127 
Read third time, P ; R 132 
Passed, " 182 
Appointment of Conference Onitlee on, . TE . 226 
Report of Conference Committee on, : 268 
Report adopted, |. . 258 
Approval of, . s . ‘ 265 
Approval ‘of, à 270 
OFFICERS, an act to amend an act one certain, (C. B. m) 
Read first, and second time, s toy 112 
Referred to J udiciary Committee, : 112 
Report of J udiciary Committee on, . i 1l" 
Read third time, — . ; : 119 - 
Passed, í 2 " 119 
OFFICERS, JURORS, AND WITNESSES, an act to regulate fees of, 
(H. B. 51.) i 
Read first‘and second time, ` . 149 
Report of Judiciary: Committee on, I y 212 
Amendments of Judiciary Committee adopted, à 216 
.Indefinitely postponed, , D à . 214 
OFFICERS, an aet supplementary creating coran, (EL B. 15.) 
Read first and second time, Mr v i . 221 
Read third time, E : . š 221 
Passed, . . . . 29r 
Council amendments concurred in, =. i š 244 
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OFFICERS, JURORS, AND WITNESSES, an act to amend an. act 
regulating fees of, (C. B. 44.) 


Read first and second time, . " NE p^ 
Returned to Council, "IP š " e: 
Read third time, EE — , SR] 

Passed, . ‘ . S 


z | 
OFFICERS, JURORS, AND WITNESSES, an act to repeal ah act to 
amend an act regulating fees of, (a. B. 85.) 
Read firet and second time, 


Indefinitely pospone; E^ C" 
ORDNANCE OFFICERS, resolution authorizing a ae of, (H. a R. i 
. Read first and second time, | . š 
* Referred to Committee of Ways and Means, ; 


Committee of Ways and Means report substitute for, 
Read third time, ' 
Passed, ; 


* OREGON RESOLUTION. : 
Referred to Committee on Federal Relations, . 


Report of Committee on, : . 

Report of Committee adopted, : 

Resolution for appointment of Joint Committee oi; 
Resolution in relation to, $ : 
Resolution relating to, adopted, ! : 


‘ORGANIC ACT OF TERRITORY, memorial in relation to, (H. J. M, 6.) 
Read first and second time, . : ` 
Referred to Judiciary Committee, . 3 . 
Report of J udictary Committee mi, 
E Read third timo, 
Passed, ‘ 
Approval of, Á 


« 


ies 


PARSONS, W. P. 
Nominated for Enrolling Clerk, à í 


PAST] AND PRESENT. 
' Governor's Message relating to, . 


PAUNCEFORT, MR. 
' Resolution granting use of hall to, 3 "ho = Y ; 


Governor's Message on, a 
"Report of Committee on Fedéral Relations conéerütug, 
Resolutions relating to, " 


118 
183 


158 
163 
185 
192 
192 


' 20 


179 


LN D'EX 341 
i s" : A - wR a Pago aS 
PERSONS, certain resolution for the relief of, (C. J. R. 4.) ' 
Read first and second time, -~ : oe 3 244 
^ Referred to Special Committee, Ji " QUOTE 244 
Read third time, . š yc ‘ E. 250 
Passed, TE d = a ; -> 250 | 
i `à : * ; 
PETITION, | (7105 | - 
Ín relation to Bongdariss of Gallatin and Jefferson counties, 5. oe 88 T 
For enactment of law for protection. of Indian children, presented, i 101 ' 
Referred to Committee on Indian Affairs, . ° | $ . 101 | 
Of citizens of. Misgoula for Charter; presented, > . ; . 101 p 
: — Laid on table, MES NETS en : , 1 d 
PLACER MINING. (See Quartz and Placer ‘Minang, ) M "e 
* 4 + ; 1 
POSTAGE STAMPS. : a i : : f . | 
" Resolution relative to, eté., ; i " MEE" 10 ~ 
£ * - * š ] de l 
POST BOY. . 
Resolution relative to appointment of, ; E ; 29 i 
POUNDS, THOMAS E. : d 
Nominated for Assistant Clerk, A : . 8 E 
Nominated for Engrossing Clerk, — . " "ES 9 i 
Elected, i ; à ; ; .9^ ; i 
Took oath of office, a ds x ; 12 : 
POWERS, W. F. Member of House. * s ^0 4$ my, | 
Took oath of office, . x s 4 i | 
Motions by, s ål, 118, 133, 146, 147, 151, 208, 216 Hd 
Appointed on Committees, — . . 30, 139, 201, 228, 229, 257 n 
Offers resolution, . e. ; Z: 32 I 
Gives notice of bills, 3 d "M > 39 i 
Introduced bills, ' ; ee ey ee ; 62, 140 [d 
Submits reports, . n . ou | — 88, 177 - | 
; 
PRAOTIOE ACT, ` (Se California Practice Ad) ` j ja j 
PRESIDENTIAL ELECTION. 
Governor's Message on, . Fi Rv) Ces 28 
PROBATE COURT. (See Deer Lodge County.) ER 
ame oy a 
PROBATE OOURTS, an act providing for clerks of, (H. B. 8.) F 
Read first and second time, š : » us o M 
Referred to Committee ou-Judiciary,, — - —. . j 43 ~ : 
Report of Judiciary Committee on, ee m LE MT 48 i 
Amendments adopted, . 6 geca 5 " se | aire 
. Ordered to third reading, : : ds "t3 50 à 
Vote by which passed to third reading reconsidered, . ` $68 : 
Referred to Special Committee, , à 1 : 68 T S 
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PROBATE COURTS, an act, etc. — Continued, 


Report of Special Committee on, with amendments, . 
Amended, : `: . 
Adopted as sided; . E A s 
Ordered engrossed, 
Read first aud second time, : ; © 4 
Read third ime, . 
Passed, ‘ 7 * 
Approval of, i 

PROBATE COURTS, an act to regulate appeals from, (H, B. 86.) 
Read first and second jime, and ordered printed, " i 
Referred to Judiciary Committee, . P R 
Report of Committee on, x : " 
Read third time, N ; "E 
Passed, E = i 


Approval of > " è 


PROBATE COURTS, an act conferring authority on, (C. B. 34.) 
Read first and second time, . " ; 
Read third time, ; k : i 
Passed, , . 


PUNISHMENTS, (See Crimes.) 


QUARTZ AND PLAQER MINING. 
Governor's Message on,  , 


RAILROADS. . 
Governor's Message in relation to, . > - , . 


REA, WILLIAM. 
Appointed Sergeant-at-Arms, . " 
Nominated for Sergeant-at- Arms, 


RECORDS OF JEFFERSON COUNTY. (See Jefferson County.) 


REDDICK, MR. 
« Nominated for Sergeant- -at- Arms, ‘ = " 


RELEE. OF CERTAIN PERSONS, resolution for. (See Persons.) 


REPRESENTATIVE DISTRICT. (See District.) 


RESOLUTIONS, HOUSE. 
Extending privilege of tlie floor to members of press, . 
For appointment of Committee to inform Council of organization, 
ete., 


Joint, for appointment of Oütiniliao: on revenue jaw, ; . 


Adopted, z gon 


Pege 
40 
"1l 
71 
71 
"6 
76 
476 

145 


119 
193 
129 
182 
132 
221 


206 
206 
206 


10 


14 


13 
13= 
14 


RESOLUTIONS, , HOUSE — Contued, '* 


— ko 


* 


[] 


INDEX. 


Li 


For appointment of Joint Committee on rules, A 
Adopted, N " : , 


That House elect a chaplain, I ; : 
Lost, . " s 
House concurrrent, inviting ladies of Virginia City to attend joint 
session of legislature, . e 7 d 
House ‘concurrent, inviting Council to meet i in joint session, | 
Adopted, . 
Concurrent, in relation to appointment of post boy, 5 
Requesting secretary to furnish 100 copies of rules, . i 


House concurrent: in relation to applications for divorce, —.; 

For appointment of commissioner to Toues secretary to award 
printing to J. P. Bruce, " . 

Directing chief clerk to furnish secretary copy of topor of Special 
Committee on newspapers, d 3 

That secretary be requested to furnish 500 copies of Governor 8 
message for use of House, . . EN 

Tendering thanks of House to James s M, Cavansugh; ; 

That secretary of Territory be requested to furnish, House wien 50 


cards containing standing committees of House, 2 " 
Requesting secretary to furnish keys for desks, . " 
Coneurrent, forappointment of committee to report act OP for 
collection of revenue, : 7 š 
That Committee ox^ Public Lands be requested to prepare memorial 
to Congress for appropriation of money, ete., . Š 
That sergeant-at-arms be requested lo call upon secretary and request 
him to furnish members with stationery, eto., ; 
Adding Mr, Kerly to Committee on Mines and Minerals, — 
House joint, appropriating $1 to buy nails, r " 
Dispensing with office of post carrier, 3 
Inviting Rev. Bishop Tuttle to act as chaplain, P 


House Joint No. 2, for the relief of Thontas Church, 
Relative to postage stamps and transit of letters, 


In regard to tt Oregon resolution," " " 

In relation to House Bill No, 25, i MT 
Of thanks to proprietors of Democrat and Montana Post, irt 
In relation to House Bill No, 25, adopted, ; A 


For appointment of committee in relation to newspapers, 
In relation to newspapers introduced, P . 


Adopted, . ; 
Giving use of hall to Mr. Pauneefort, r : 
House Joint No, 2, report of committee on, adopted, " * 


Indefinitely postponed, 


For appointment of committee to examine books of treasurer and . 


auditor, adopted, "ON i i 
Of adjournment, š . Lut Š 
In relation to ** Oregon Resolution,” . š . 
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INDEX.' 
BESOROSIUNS HOUSE — Continued, 
For appointment of committee on school law, . 3 
For appointment of committee on election law, - n 
Relative to adtion of Council on House Bill No. 29, 
Relative to printing treasurer’ 8 roport, s 
Apthoriging committee, on books of auditor and ireasuret to appoint 
clerks, passed, A B^ : "E" 
House Joint. No. 3, for relief of Thonjas B. Mase Lon Ae, 
Relative to appropriations; ate., J NN ` 
Granting use of „hall to Mr Pauncefort, *. ` is ; 
For appointment of committee io draft memorial in relation! to peni- 
"tentiary, : " SIM . 


Relative to. VEM laid on table, f 
Relative to adjournment, 


Relative to evening.gessions, . i Y . à; 
Relative to adjoürnment, E : $ 
Of.thanks to John P. Bruce, . : 3 
Relative to Couneil action on House Bill No. 42, i 


House Joint No. 4, for the relief of W. M. Stafford, ‘ R 
House Joint No, 5, for the relief of Wm, Y. Lovell, ; 
Relative to Council amendments to House Bill No. 42, . 


Relative to printing laws of the session, ‘ í 
Relative to printing laws of 4th and 5th session, , Bx seid 
Relative to printing laws in Democrat and Gazette, . 


House Joint No. 6, appropriating funds for arsenal, ete., 
House Joint No. 7, to distribute arms and ammunition, ; 


Iu relation-to arms in territorial armory, . . : 
House Joint No. 8, to authorize appointment of ordnance officer, 
Relative to adjournment, à . 


House Joint No. 9, for the relief of bgal clerk, : 

Of thanks to auditor and treasurer, ‘ ‘ 

Of thanks to Hon. A. E, Mayhew, " T " 
Of thanks to clerks and attachees, ; 
House Joint No. 10, for relief of John S. Rockfellow, 

House Joint Nó. 11, to provide for correction of the laws, .. 
House concurrent, for appointment of committee to waiton Governor, 


Of thanks to Thomas B. Wade, A s ] 
. «+ House Concurrent No. 9, for adjournment, , 
RESOLUTIONS, COUNCIL. ae 
Council Joint No, 13. (No subject given.) i 
Read first and second time, s ; 
Read third time, . . . " 
Passed, i r . " 
Council concurrent, requesting governor to return Council Bill 
No. 10, . . 3 
Council Joint No, 6, to pay John How for treasurer's safe, a 


Council Joint No. 7, for the relief of Davis ‘and Thoroughman, 


- 
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RESOLUTIONS, COUNCIL — Continued. . Page 
Council coneurrént No. 8, to pay John A. Carr, = . 937-7 
" Qóuneil Jomt No. 4, for the rehef of certain persons, ; . 244 
Council, Joint No. 19, for relief of S, B. Grew, 268 
Council Joint No. 9, making appropriations for certain persons. d 
Read first and second time,. . 2:6 . , , 268 
j Read third time, A ae , : . 268 
^ * Passed, d ` "d 268 
Council Joint No. 11, for the relief of R.E. Haslep, uE - + 269 
Council Joint No. 12, in relation’ to'auditor, ge aN yokes . 972, 
REVENUE LAW. & 
Resolution for appointment of joint committee on, adopted, $ 14 
Resolution to appoint a committee to report an act for collection of, : : 
adopted, . - a i ` = 43 
Report of committee in relátion to, " j 110 
REVENUE, an act to amend an act for collection of, (H. B, 3.) 
Read first and second time, . . " . 89 
Referred to Committee on Ways and Means, : : 89 ' 
REVENUE, - an act acne! of an act providing for collection of, 
(E. B. 6. yes, ; 
Read firat and sa time, s fe " : 39 
Keferred to Committee on Ways and Means, x 39 
REVENUE, an act to provide for collection of, is B. 34.) 
Read first and second tıme, $ 3 >. ALE 
Referred to Committee on Printing, — . ; : 111 
Referred to Special Committee, — . . . 121 
Report of Committee on; . S. ^4 5 E 122 
: Amended, : -. a E xo 124 
Read third time, ye à ; 125 
Passed, . . : í , : . 3135, 
RHODES, JOHN W. Member of House : 
Took oath of office, 4 ED : 2 q 
Nominations hy, — . $ A > 8 
& Appointment of, on Gomak. ? 5, 14, 0, 116 
Submits reports, . .. 6, 95, 117, 154, 163, 197, 211, 212, 293 
RICHARDS, JOHN AND LOUISA, an act to divoree, (C, B. 30. yo l 
Read first and second time, n - ; .. . 25T 
Indefinitely postponed, ` : : > 95" 


ROADS, TERRITORIAL. (See Territorial Roads.) 
ROADS, (See Mullen Road, Military Road, Toll Road.) EE 
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Read first and. second time, : 


Referred to Gummittea of Ways and Means, 


RODGERS, WILLIAM H. Auditor. 


Resolution of thanks to, : 
Report of, x ete A 
ROGAN, PATRICK. i 
Elected Fireman,  . x 
Took oath of office, 2 
RULES OF LAST SESSION. 
Adopted, ; a 
Appointment of Committees on, . 


RUSSIAN PURCHASE. 


Governor's Message on, " 


SCHOOL LAW. 


Governor's Message in relation to ; 
3 


2 
` 


Resolution for appointment of Committee on, 


Report of Special Committee on, " 


Read first and second time, š 
Roferred to Committee on Elections, 


Read first and second time, 

Referred to Committee on Education, . 
Report of Committee on, : 
Considered by Committee of the Whole, 
Considered by Committee of the Whole, 
Report of Committee of the Whole en, 
Amendments of Committee adopted, 
Read third time, : E 
Passed, . . $ 
Council amendments T in, y 


Read firat and second time, 
Indefinitely postponed, i 


Read first and second time, : 
Amended, x n » 
Read third time, : : 


Passed, i A Š 
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SCHOOL SYSTEM, an act establishing, (H. B. 64.) 


. 


SEAT OF GOVERNMENT, an act to locate, (C. B. 2.) 


. 


* 


| 
ROCKFELLOW, JOHN S., resolution for relief of, (H. J. E, 10.) 


sre 


SCHWARTZ, PAUL AND CATHERINE, an act to divorce, 3 


SCHOOLS, COMMON, an act to amend an act establishing, (H. B. 58.) 
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SEAT OF GOVERNMENT, an act supplementary to an act to amend an 


„act to locate, (H. B. 57.) A i Page 
Read: first and second time, A : ; . ^. 165 
Referred £o Committee on Elections, . ^ Pies 166 Y, 
Report of Committee on, oe >. . ii i 
Read third time, we rs ; x . 180 L 
Passed, . 3 ] . 180 4 
3 > ; I 
H i jt 
SEAT OF GOVERNMENT, an act to change, (H. B. 66.) l "E. 
Read first and second time, — : ` : TE 201 ‘ s 
Referred to Special Committee, . . PP m . 201 : i; 
Report of Committee on, : : x 212 d 
Indefinitely postponed, hs . 2008 » 915 j 


* 
os 


SHAFER, D. L Member of House, .,° - - 2 


. Took oath of office, " : : EE T z i 
Motions by, B . 5 ; . 5, 107 g Š 
Nominations by, . go - ` H ^ 
Appointment of, on Committees, 1, 14, 30, 60, 121, 124, 135, 144 ij 
Submits‘reports,  . f "NO ! . K j 
Gives notice of bills, ; ; a Mes 37, 138 i 
Introduced bills, . . . ; I 124, 144 
Offers resolutions, ; . . : -59 l 


SHERIFF OF GALLATIN COUNTY. (See Gallat County.) 


SILVER QUARTZ LODES. (Ste Gold and Surer Quartz Lodes.) j 
Hn 
SMITH, ADDISON, an act for relief of, (C. B. 27) 1 
Read first aud second time, sia g ‘ . 244 i 
Referred to Special Committee, $ ; Ata 244 ji 
Report of Committee on, A i o. s . 24 i 
Read third time, j "PN i 24% $ 
Passed, . -* ‘ ; j . . 24` | 
STAFFORD, W. M. i ; 
House Joint Resolution No. 4, for the rehef of,  . i 230 ~ 
Report of Judiciary Committee on, 3 j . 224 
Indefinitely postponed, . x r : 283 
STALLIONS, an act concerning, (H. B 
Read first-and second time, . ; "s a 4a 
Referred to Judiciary Committee, . é , 43 
Report of Judiciary Committee on, * " i s; 49 
Amendments to, adopted, . "n <2 50 
Ordered io third reading, " "ET " j 1 50 
Read thed time, i un š 57 
Passed, * * o. * p 57 
Approvalof, . š - ee 145 
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STAPLETON, 'G. W. Member of House. . Page 
Took oath of office, som 3 " š q 
Motions by, . i 15, 46, 58, 64, 82, 131, 165, 264, 274 
Nominations'by, . ` 3 " ' 10 
Offers resolutions, y vis Uu Bes 43, 240 


Appointment of, on Committees, 6, 14, 30, 60, 105, 08, 128, 160, 201, 226, 
228, 229, 28%, 245, 258, 272. 

Submits reports, 6, 42, 48, 52, 54; 62, 68, T4, 75, 77, 78, 80, 85, 87, 95, 
101, 110, 117, 129, 142, 149, 162, 156, 179, 185, 188, 212, 223, 224, 235, 


239. p à | y 
‘Gives notice of bills, ` ; : $2, 96 
Introduced bills, . . 64, 84, 86, 130, 148, 158, 18%, 210, 218, 221, 222 
STERLING. (See Tol Road.) : : ed di 


STEWART, W. Member of Houso. Z 


* 


Took oath of office, = . 1 : 7 

Motions by, 5, 8, 18, 82, 45, '65, 66, 11, 89, 92, 98, 98, 100; 107, 108, 114, 
115, 118, 119, 120, 125, 126, 128, 131, 182, 134, 136, 145, 149, 158, 159, 
160, 161, 176, 181, 185, 187, 192, 193, 195, 208, 208, 216, 218, 219, 222, 
228, 24T, 251, 258, 257, 274. 

Offers resolutions, 18, 15, 38, 46, 145, 181, 192, 208, 204, 266, 273 

Appointment of, on Committees, 8, 13, 14, 80, 60, 64, 7%, 105, 112, 116, 
121, 128, 186, 141, 160, 161, 174, 201, 226, 245, 257, 258. 

Submits reports, 31, 41, 49, 66, 69, 95, 109, 111, 146, 155, 163, 164, 177, 
178, 185, 186, 189, 289, 245, 247, 256, 258, 260. 


Gives notice of bills, , 1 i . 82, 

Introduced bills, : $ : 40, 56, 105, 240, 261 
STRICKLAND, OTIS. Member of House. 

Took oath of office, . 7 


Motions by, 31, 41, 45, 88, 100, 128, 170, 182, 192, 209, 215, 216, 222, 228, 
- 280, 232, 248, 253, 254, 260, 4270, 272, 274, 


Nominations by, . H : " " 11 
Offers resolutions, . ka. $ i. 184 
Appointment of, on Committees, : . 80, 144, 219, 244 
Gives notice of bills, . ; . au 91, 85, 111 
Introduced bills, . ; : x : 39 
SUPERINTENDENT, TERRITORIAL, an act dm: (€. B. No, 47.) 
Read first and second time, I : 278 
Read third time, Y , . x " ; 278 
Passed, : " : ei i 218 
SUPREME COURT. (See Attorneys.) ` : 
SWEENEY, JOHN. Member of House.”  - ` 
Took oath of oftice, ` 3 ^ ‘ 1 
Offers resolutions, : ; 7 ^ | 89, 127, 180 
' Appointment of, on Committees, ; 7, 30, 89, 127, 145, 254 ~ 
Submits reports, ` ; . os, Yy 52, 95, 156, 187, 220 


Introduced bills, . " > 62, 188, 218, 249, 254 


n INDEX. 349 
SWINE, an act concerning, (Ci B. 22.) ^ 
^ Read first and second time, ‘ MEE . > 115 
Referred to Committee on Agriculture, tole > n 
Report of Committee.on, . "M " . 11% 
Indefimtely postponed, . 119 
TEAMSTERS, LABORERS, AND WAGON MASTERS, an aet to secure 
hens 1o, (H. B. 43.) 
Read first and second time, `. - . 140 
Referred to Judiciary Committee, , zo. . 140 
Report of Committee on, e 142 
^ Amendments to, adopted, . 0. o. 146 
Read third time,  . . . 150 
^ Passed, . © o por . p 150 
TERRITORIAL IMMIGRATION, . 
Governor's Message in relation to, . . 28 
TERRITORIAL ROAD, an act to amend an act establishing, (H. B. 30.) ' 
Read first and second time, "E . 96 
Referred to Committee on Roads and Highways, X 96 
Report of Committee on, . . 10i 
Amendments to, reported by Committee, adopted, 106 
Referred to Special Committee, . 135 
Report of Committee on, . . . 159 
Considered by Committee of the Whole, > 161 
Report of Committee of the Whole on, . 165 
Action on, . P . 168, 169, 110, 171, 172 
Amended, 2x . . M8. 
Read third time, . » 182 
Passed, a . . 182 
THOMAS, O. P. 
Nominated for Sergeant-at- Arms, D. . 10 
Elected, . . “ee . 7 11 
Took oath of office, "E 2 . . 12 
TIMBER. (See Fires.) . . 
TOLL ROAD, an act authorizing construction of, (E. B. 21.) 
Read first and second time, . " a 62 
Referred to Committee on “Corporations, . 62 
Report of Committee on, " Du . 64 
i Recommitted to Committee, — 007 t" . 64 
Report of Committee on, 27 04. EN se . 74 
Report of Committee adopted, . ^. D. "6 
Read third time, . — .t n . . EC] 
Passed, . . eT a | "6 
* Approval of,« . : . t. zm | 207 
} 
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TOLL, ILLEGAL, an act to prevent collection of, (H. B. 65.) Pago 
Read first and second time, k . ; 188 
Referred to Committee on Judiciary, n " " 188 
Report of Commnttee on, . K š 195 
Read third time, . . š . . 196 
Passed, ` : ; . NE 196 
Approval of, ; ^ . $ d (C 262 

TOWN SITES, an act relative to pre-emption of, (C. B. 26.) i 
Read first and'second time; A 2v di " 237 
Referred to Special Committee, r . ë 23% 
Report of Committee on, He ee. AAS : 289 
Read third time, ©. , x E . 242 
Passed, . |. EE . j . w 


TOWN SITES, an act explanatory of an act to amend an act reiva to pre- 
emption of, (O. B. 45.) 


Read first and second time, , ; j 259 
Read third time,  . " : : s 259 
Passed, ; š : " 259 


TREASURER, TERRITORIAL (Ses Auditor.) , |— 

TREASURER. (Se W. G. Barkley.) y 

TREASURER, (See County Treasurer.) 

TREASURER. (H. B. 42.) j 


Read first and second time, ; i . ; 138 
Read third time, ; ; "ai $ , 188 
Passed, x : : x x . 138 
Resolutíon relating to Council action on; A . 215 
Resolution relating to Couneil amendments to, è F 227 
TROUT FISHING, an act to repeal an act in relation to, (H. B. 4.) 
Read first and second time, x . T EE 89 
Referred to Judiciary Committee, . " y "89 
Report of Committee on, ; " 3 . P 42 
Read third timo, . i ; : T 46 
" Passed, — P. ; s MD 46 
TUFTS, JAMES, Secretary and Acting Governor. es ] 
Called House to order, ? x . b 
Communication from, transmitting copies of Barclay’s “Digest, 1 84 
Communication from, relating to newspapers, ete., F n 59 
Communication from, relative to appropriations, ‘ 174 
Resolution of thanks to, s ; " vue 267 


TUTTLE, RIGHT REVEREND BISHOP, 
Resolution inviting him to act as Chaplain of House Gusitg stay at 
‘Virginia City, . . R x : 59 
Rejected, . & s . " 59 


;, INDEX. 


UNIVERSITY OF MONTANA. 
. Governor's Message in relation to, 


VANDERBILT, J. 
Nominated Sergeant-at-Arms, . 


VAUGHN COUNTY. (Se Big Horn County.) 


VIRGINIA CITY. (See Toll Road.) ' 


VIRGINIA CITY, an act authorizing repeal of an act LG (c. B. 35.) 


Read first and second time, . 
Read third time, 
Passed, ; . 


. ^ * 


L] * 


WADE, THOMAS B., resolution appropriating money for relief of, a J. R. 


No.'3.) a 
Read first and second time, 


Referred to Committee on Ways and Means, 


Report of Committee on, 

Referred to Special Committee, x 
Report of said Committee on, 

Read thirdtime, ^ . 

Passed ; . 
Approval of, s; " 
Resolution of thagks to, 


WENTWORTH, G. W. Membér of House. 


Took oath of office, * 
Motions by, 

Offers resolution, 

` Appointment of, on Committees, 
Submits reports, ` 

Gives notice of bills, 

Introduced bills, 


WILSON, L. S. Member of House. 


Took oath of office, “i 
Motions by, : i 
Offers resolutions, $ 


Appointment of, on Committees, 
Gives notice of bills, 
Introduced bills, 


Tre 


46, 6d, 108, 115, 165, 188, 207, 214, 255 


13, 80, 124, 
61, 80, 117, 129, 
32, 38, 39, 50, 96, 
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53, 56, 118, 180 
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51, 73, 114, 1597 179, 


13, 30, 82, 63, 89, 136, 144, 160, 
. 82, 89, 


7 
186 
14 
254 
138 


39, 43, 96, 97, 141, 161 
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